Indiana Register
TITLE 45 DEPARTMENT OF STATE REVENUE

Proposed Rule
LSA Document #16-429

DIGEST

Adds 45 IAC 16-0.5 to clarify scope of definitions, including "administrator", "applicant", "classification",

"complainant”, "department”, "division”, "interested party", "irregular route carrier", "pleading”, "presiding officer",
"protestant", "rates", "regular route carrier", "respondent”, "rules and regulations", "schedule", and "tariff". Amends
45 IAC 16-1-2 to update insurance coverage to comply with Federal Motor Carrier Safety Regulations. Amends
45 |AC 16-1-3 to update temporary authority to meet current practices. Amends 45 IAC 16-1-4 to update sale and
transfer of application to meet current practices. Amends 45 IAC 16-1-10 to update vehicle identification to meet
current practices. Amends 45 IAC 16-1-11 to update unified carrier registration to meet current practices. Amends
45 |AC 16-1-12 to update safety requirements to meet current practices. Amends 45 IAC 16-1-13 to update lease
of vehicles to meet current practices. Amends 45 IAC 16-1-14 to update advertising to meet current practices.
Amends 45 IAC 16-1-16 to update separability to meet current practices. Amends 45 IAC 16-1.5-1 to update
applications and scope to meet current practices. Amends 45 IAC 16-1.5-2 to update filings to meet current
practices. Amends 45 IAC 16-1.5-3 to update appearance to meet current practices. Amends 45 IAC 16-1.5-4 to
update pleadings to meet current practices. Amends 45 IAC 16-1.5-5 to update complaints to meet current
practices. Amends 45 IAC 16-1.5-6 to update answers to meet current practices. Amends 45 IAC 16-1.5-7 to
update petitions to meet current practices. Amends 45 IAC 16-1.5-8 to update service to meet current practices.
Amends 45 IAC 16-1.5-9 to update subpoenas to meet current practices. Amends 45 IAC 16-1.5-10 to update
discovery to meet current practices. Amends 45 IAC 16-1.5-11 to update motions to meet current practices.
Amends 45 IAC 16-1.5-12 to update protestants to meet current practices. Amends 45 IAC 16-1.5-13 to update
hearing procedures to meet current practices. Amends 45 IAC 16-1.5-14 to update evidence to meet current
practices. Amends 45 IAC 16-1.5-15 to update posthearing matters to meet current practices. Amends 45 IAC 16-
1.5-16 to update posthearing relief to meet current practices. Amends 45 IAC 16-1.5-17 to update dismissal of
cases to meet current practices. Amends 45 IAC 16-1.5-18 to update other rules to meet current practices.
Amends 45 IAC 16-2-1 to update publications to meet current practices. Amends 45 IAC 16-2-2 to update tariffs
to meet current practices. Amends 45 IAC 16-2-6 to update changes in tariffs to meet current practices. Amends
45 |AC 16-2-7 to update posting of tariffs to meet current practices. Amends 45 IAC 16-2-8 to update contract
carrier tariffs to meet current practices. Amends 45 IAC 16-3-1 to update household goods tariffs and
classifications to meet current practices. Amends 45 IAC 16-3-3 to update tariff preparations to meet current
practices. Amends 45 IAC 16-3-8 to update supplements to meet current practices. Amends 45 IAC 16-3-9 to
update amendments to meet current practices. Amends 45 IAC 16-3-10 to update sectional tariffs to meet current
practices. Amends 45 IAC 16-3-11 to update partial cancellations to meet current practices. Amends 45 IAC 16-3-
12 to update suspension of publication to meet current practices. Amends 45 IAC 16-3-13 to update terminal and
special service tariffs to meet current practices. Amends 45 IAC 16-3-14 to update distance or mileage rates to
meet current practices. Amends 45 IAC 16-3-15 to update tariffs containing classifications to meet current
practices. Amends 45 IAC 16-3-16 to update rate basis books to meet current practices. Amends 45 IAC 16-3-18
to update rates prescribed by the department to meet current practices. Amends 45 IAC 16-3-19 to update
transfer of operations to meet current practices. Amends 45 IAC 16-3-20 to update filing of tariffs to meet current
practices. Amends 45 IAC 16-3-26 to update contract carriers to meet current practices. Amends 45 IAC 16-3-28
to update waiver of regulations to meet current practices. Amends 45 IAC 16-3-29 to update publication
requirements to meet current practices. Amends 45 IAC 16-3-33 to update change of name or transfer to meet
current practices. Amends 45 IAC 16-3-34 to update partial transfer to meet current practices. Amends 45 IAC 16-
3-35 to update receivership to meet current practices. Amends 45 IAC 16-3-36 to update receivership to meet
current practices. Amends 45 IAC 16-3-41 to update binding estimates to meet current practices. Amends 45 IAC
16-3-43 to update written binding estimates to meet current practices. Amends 45 IAC 16-3-44 to update
variances from estimates to meet current practices. Amends 45 IAC 16-3-45 to update carrier's liability to meet
current practices. Amends 45 IAC 16-3-46 to update publication of tariffs to meet current practices. Repeals 45
IAC 16-1-1, 45 IAC 16-1-6, 45 IAC 16-1-7, 45 IAC 16-1-9, 45 |AC 16-1-15, 45 IAC 16-2-3, 45 IAC 16-2-4, 45 IAC
16-2-5, 45 IAC 16-2-9, 45 IAC 16-2-10, 45 IAC 16-2-11, 45 IAC 16-2-12, 45 IAC 16-2-13, 45 IAC 16-2-14, 45 IAC
16-2-15, 45 IAC 16-2-16, 45 IAC 16-3-2, 45 IAC 16-3-4, 45 IAC 16-3-5, 45 IAC 16-3-6, 45 IAC 16-3-7, 45 IAC 16-
3-17, 45 1AC 16-3-21, 45 1AC 16-3-22, 45 IAC 16-3-23, 45 IAC 16-3-24, 45 IAC 16-3-25, 45 IAC 16-3-27, 45 IAC
16-3-30, 45 IAC 16-3-31, 45 IAC 16-3-32, 45 IAC 16-3-37, 45 IAC 16-3-38, 45 IAC 16-3-39, 45 IAC 16-3-40, and
45 |AC 16-3-42. Effective 30 days after filing with the Publisher.

IC 4-22-2.1-5 Statement Concerning Rules Affecting Small Businesses
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45 IAC 16-0.5; 45 IAC 16-1-1; 45 IAC 16-1-2; 45 IAC 16-1-3; 45 IAC 16-1-4; 45 IAC 16-1-6; 45 IAC 16-1-7; 45
IAC 16-1-9; 45 IAC 16-1-10; 45 IAC 16-1-11; 45 IAC 16-1-12; 45 IAC 16-1-13; 45 IAC 16-1-14; 45 IAC 16-1-15;
45 |AC 16-1-16; 45 IAC 16-1.5-1; 45 IAC 16-1.5-2; 45 IAC 16-1.5-3; 45 IAC 16-1.5-4; 45 IAC 16-1.5-5; 45 IAC
16-1.5-6; 45 IAC 16-1.5-7; 45 IAC 16-1.5-8; 45 IAC 16-1.5-9; 45 IAC 16-1.5-10; 45 IAC 16-1.5-11; 45 IAC 16-
1.5-12; 45 1AC 16-1.5-13; 45 IAC 16-1.5-14; 45 IAC 16-1.5-15; 45 IAC 16-1.5-16; 45 IAC 16-1.5-17; 45 IAC 16-
1.5-18; 45 1AC 16-2-1; 45 IAC 16-2-2; 45 IAC 16-2-3; 45 IAC 16-2-4; 45 IAC 16-2-5; 45 IAC 16-2-6; 45 IAC 16-
2-7; 45 I1AC 16-2-8; 45 IAC 16-2-9; 45 IAC 16-2-10; 45 IAC 16-2-11; 45 IAC 16-2-12; 45 IAC 16-2-13; 45 IAC
16-2-14; 45 IAC 16-2-15; 45 IAC 16-2-16; 45 IAC 16-3-1; 45 IAC 16-3-2; 45 IAC 16-3-3; 45 IAC 16-3-4; 45 IAC
16-3-5; 45 IAC 16-3-6; 45 IAC 16-3-7; 45 IAC 16-3-8; 45 IAC 16-3-9; 45 IAC 16-3-10; 45 IAC 16-3-11; 45 IAC
16-3-12; 45 IAC 16-3-13; 45 IAC 16-3-14; 45 IAC 16-3-15; 45 IAC 16-3-16; 45 IAC 16-3-17; 45 IAC 16-3-18; 45
25; 45 1AC 16-3-26; 45 IAC 16-3-27; 45 IAC 16-3-28; 45 IAC 16-3-29; 45 IAC 16-3-30; 45 IAC 16-3-31; 45 IAC
16-3-32; 45 IAC 16-3-33; 45 IAC 16-3-34; 45 |IAC 16-3-35; 45 IAC 16-3-36; 45 IAC 16-3-37; 45 IAC 16-3-38; 45
IAC 16-3-39; 45 IAC 16-3-40; 45 IAC 16-3-41; 45 IAC 16-3-42; 45 IAC 16-3-43; 45 IAC 16-3-44; 45 IAC 16-3-
45; 45 |AC 16-3-46

SECTION 1. 45 IAC 16-0.5 IS ADDED TO READ AS FOLLOWS:

Rule 0.5. Definitions

45 IAC 16-0.5-1 Applicability of definitions

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 1. The definitions in this rule shall apply throughout this article unless otherwise noted.
(Department of State Revenue; 45 IAC 16-0.5-1)

45 |AC 16-0.5-2 "Administrator" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 2. "Administrator" means the administrator of the motor carrier services division of the
department.

(Department of State Revenue; 45 IAC 16-0.5-2)

45 |AC 16-0.5-3 "Applicant" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 3. "Applicant" means any person or entity filing an application for a certificate of convenience or
necessity or a contract carrier permit with the department.

(Department of State Revenue; 45 IAC 16-0.5-3)

45 |AC 16-0.5-4 "Classification" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 4. "Classification" means a publication containing a list of articles or commodities and the class
ratings to which they are assigned for the purpose of applying class rates, together with governing rules
and regulations.

(Department of State Revenue; 45 |IAC 16-0.5-4)
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45 IAC 16-0.5-5 "Complainant” defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 5. "Complainant" means any person or entity who initiates a formal complaint against any carrier
pursuant to IC 8-2.1 et seq.

(Department of State Revenue; 45 IAC 16-0.5-5)

45 |AC 16-0.5-6 "Department" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 6. "Department” means the department of state revenue.
(Department of State Revenue; 45 IAC 16-0.5-6)

45 |AC 16-0.5-7 "Division" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 7. "Division" means the motor carrier services division of the department.
(Department of State Revenue; 45 IAC 16-0.5-7)

45 |AC 16-0.5-8 "Interested party" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 8. "Interested party" means any person interested in a proceeding who may appear in person or
by attorney and offer evidence. An interested party need not be represented by an attorney, and is not
entitled to cross-examine any witnesses.

(Department of State Revenue; 45 IAC 16-0.5-8)

45 IAC 16-0.5-9 "Irregular route carrier" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 9. "Irregular route carrier" means a carrier operating within a specified and defined territory, as
set forth in the carrier's certificate, but not over specified route or routes between fixed termini.

(Department of State Revenue; 45 IAC 16-0.5-9)

45 |AC 16-0.5-10 "Pleading" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 10. "Pleading" means any application, petition, protest, answer, reply, motion, or similar
document filed in the course of any proceeding before the department.

(Department of State Revenue; 45 IAC 16-0.5-10)

45 IAC 16-0.5-11 "Presiding officer" defined
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Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 11. "Presiding officer" means any hearing officer or administrative law judge of the department
empowered to conduct proceedings before the department.

(Department of State Revenue; 45 IAC 16-0.5-11)

45 |AC 16-0.5-12 "Protestant" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 12. "Protestant" means any person or entity opposed to the relief sought by any applicant, who
has notified the department and the applicant of its intention to appear at least five (5) days prior to the
hearing.

(Department of State Revenue; 45 IAC 16-0.5-12)

45 |AC 16-0.5-13 "Rates" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 13. (a) "Rates" means actual rates and charges or minimum rates and charges.
(b) "Local rate" means a rate that applies over the lines or routes of one (1) carrier only.

(c) "Through rate" means the total rate from point of origin to destination. It may be alocal rate or
combination of separately established rates.

(d) "Commodity rate" means a rate published to apply on a commodity or commodities that are
specifically named or described in the tariff or a separate commodity list.

(e) "Class rate" means a rate that applies on one (1) or more articles according to the class rating to
which they are assigned in a classification or tariff of exceptions, or in the class rate tariff.

(Department of State Revenue; 45 IAC 16-0.5-13)

45 |AC 16-0.5-14 "Regular route carrier" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 14. "Regular route carrier" means a carrier operating over a specified route between fixed termini,
as set forth in the carrier's certificate.

(Department of State Revenue; 45 IAC 16-0.5-14)

45 IAC 16-0.5-15 "Respondent” defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 15. "Respondent” means any person or entity who must respond to any order of the department,
or against whom a proceeding or investigation is initiated.

(Department of State Revenue; 45 IAC 16-0.5-15)
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45 |AC 16-0.5-16 "Rules and regulations" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 16. "Rules and regulations™ means the rules and regulations of the department; however, in the
context of a tariff, it also means the governing provisions within the tariff.

(Department of State Revenue; 45 IAC 16-0.5-16)

45 IAC 16-0.5-17 "Schedule" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 17. "Schedule" means a publication:

(1) stating rates of a contract carrier;

(2) stating rules and other provisions applicable in connection with those rates; or
(3) containing rates together with such rules and other provisions.

(Department of State Revenue; 45 IAC 16-0.5-17)

45 IAC 16-0.5-18 "Tariff" defined

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 18. (a) "Tariff" means a publication containing the rates, charges, classification ratings, and rules
and regulations published for a common or contract carrier. It may be in the form of a rate tariff,
classification of articles or commodities, or a tariff containing rules and regulations or incidental charges.

(b) "Class tariff" means a tariff that contains class rates.
(c) "Commodity tariff" means a tariff that contains commodity rates.

(d) "Local tariff* means a tariff that contains local rates.
(Department of State Revenue; 45 IAC 16-0.5-18)

SECTION 2. 45 IAC 16-1-2 IS AMENDED TO READ AS FOLLOWS:

Rule 1. Motor Carrier Services Division

45 IAC 16-1-2 Insurance coverage

Authority: IC 8-2.1-22-3; IC 8-2.1-24-12
Affected: IC 8-2.1-22-46; IC 8-2.1-24-17

Sec. 2. (a) GeneralFiling-Reguirements: Every common and contract carrier of passengers anéfer or
property, or both, for hire by motor vehicle over the highways of the state of Indiana, in intrastate ardfer or

interstate commerce, or both, shall subjeetto-the-approval-ofthe-commissien file with and keep in effect ard-on
file Uniform Motor Carrier Bodily Injury and Property Damage Liability Certificate of Insurance (commonly known
as Form E Indiana) covering public liability, property damage, and loss to cargo, unless subject to the exceptions
and minimum amounts hereinrafter set out in subsections (b) and (c). This document is subject to the
approval of the department.

(b) Public-Liability-and-Preperty-Bamage-Ceverage- The minimum amounts for public liability and property
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damage coverage shall be those contained in Fitle-49-Cede-ofFederal-Regulations; 49 CFR Part 387.

(c) Ceveragefortoss-orbBamage-te-Carge- The minimum amounts of coverage for loss or damage to cargo
shall be those contained in Fite-49-Cede-ofFederal-Regutations; 49 CFR Part £643- 387.

(d) SelfHnsurers: To qualify as a self-insurer, the following requirements apply:

(1) Qualifications:-Diseretion-ef-Commission: The eemmissien department may, in its discretion, allow
common carriers to qualify as self-insurers, if saeh the carrlers furnish true and accurate ver|f|ed statements of
their financial condition and other evidence i

efsueh-earriers that establishes carriers' abilities to satisfy their obligations for public liability, property
damage, and loss or damage to cargo in not less than the respective minimum amounts set out in subsections
(b) and (c) etthisseetionr without affecting the stability or permanency of the carrier's business. efsueh
carrers:

(2) Carriers Engaged-Only-in-nterstate- Commeree: If a carrier is engaged only in interstate commerce within
the-borders-of-the-state-of Indiana, whe and has been qualified as a self-insurer under the reles-and
Fegﬂmﬁ&e#ﬂ%m%ema%e—em%me%ee—eeimsaen Federal Motor Carrier Safety Regulations, the carrier
shall, in lieu of the verified statement of financial condition required abeve; in subdivision (1), submit te-this
eemmission a certified copy of the currently effective trterstate-Commerce-Commissionr Federal Motor
Carrier Safety Administration order authorizing saek the motor carrier to self-insure. vhder-the-provisions-of
the-lnterstate-Commerece-Act

(3) AnnuatProef-Reguired: Each motor carrier shall en-erbefere-Jandary-31-of-each-year; keep on file proof
of bodily injury and property damage liability insurance, and prior to the purchase of P-S-:C-l-identification
stamps;file a registration receipt with the eemmissien; evidence of its financial condition sufficient to
establish continuing compliance with this rule. Failure to do so shall result in the immediate suspension of said
the carrier's authority. with-reveecation-thereef-to-oceurdpontallurete-eomply Further, the authority will be
revoked within thirty (30) days of the date of the suspension order.

(e) Ferms: Endorsements for certificates of insurance, bonds, indemnity undertakings, other surety
agreements, and applications to qualify as a self-insurer shall be on sueh forms asfrem-time-te-time-may-be
prescribed and-approved by the eemmissien- department.

(f) Issuanee-in-Name-of-Certificate-er Permit-Helder: Certificates of insurance, bonds, indemnity undertakings,
and all other securities and agreements shall be issued in the full and correct name of the individual, firm, or
corporation to which the P-S-&- certificate, permit, or license has been e+iste or will be issued. In the case of
partnerships, all partners must be named.

(g) Cancellatien- Agreements filed in-cempliaree with 378HAC2-1-and the laws-ef the-state-oHndiana
department shall contain an endorsement that the same agreement will not be eaneeled canceled or withdrawn
until after the eemmissien department has been given thirty (30) days' notice in writing. at-its-office-ir
IndianapelisHrdianra—which The thirty (30) day period shall eemmence-to+un start from the date sueh the notice
actually is received by the eemmission: department. In addition, the following requirements apply:

(1) Ferms: Cancellation shall be made on sueh forms as frem-time-te-time-may-be prescribed and-approved by

the eemmissien- department (commonly referred to as a Form K).

(2) Autematic Revoeation-ofPrier-Certification- Any certification of insurance coverage #

this+ule shall automatically revoke or terminate any sueh insurance certification previously made on behalf of

the motor carrier. ard Compliance with this rule shall be based solely on the last insurance certification filed on

behalf of sueh the carrier.

(3) Filings-enan-Unti-Caneelled-Basis- All filings pursuantte-thisrule shall be on an “untileancelled”

"until-canceled" basis.

(h) Suspeﬂsm—and—Reweaﬂen%FFaﬂwe%—Keep—m&ﬁanee—en—% Upon the failure or refusal of any motor
carrier to keep surety bonds, certificates of insurance, indemnity undertakings, or other securities or agreements
on file with the eemmission department as provided for in subsections (b) te through (e), efthis-seetien;
relusive; the carrier's certificate or permit ard-al-operations-therednder shall be suspended for a period of thirty
(30) days by order of the eemmissien: department. During said the suspension, peried; the certificates of
insurance, indemnity undertakings, or other securities or agreements shall be filed with and be subject to the
approval of the eemmissien,-which-filing-and department. The suspension shall be terminated upon approval
by the eemmission-autematically-shall-act-asatermination-of-the-suspension department of the certificates of
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insurance, indemnity undertakings, or other securities or agreements, and reinstatement-of the certificate or
permit of the carrier shall be reinstated. If said the filing and approval are not made during said the thirty (30)
day suspension period, then at the end of said the period the certificate or permit of the carrier shall be
permanently eaneeled canceled and revoked without further order of the eemmissien: department. At that

point, the certificate shall not be subject to reinstatement. ard-appropriate-entry-shalt-be-made-on-therecerdsof
the-commission:

(i) Netification-ef- Change-of-Address—en-{10)-days After a change of address, a carrier shall notify the
d+reete+C department of eueh the change in wrrtrng on sueh the form as—#em—trme—te—tmqe—mayebe—adepted-by—the

#eesuspensrerw—reveeaﬁen—et—the—e&mer—s—aut—heﬂty requrred by the eemmission: department.

(Department of State Revenue; No. 32257: Motor Carrier Department Rule 2; filed Jul 22, 1970, 9:15 a.m.: Rules
and Regs. 1971, p. 247; No. 33612; filed Aug 5, 1974, 2:30 p.m.: Rules and Regs. 1975, p. 528; filed Nov 20,
1986, 1:24 p.m.: 10 IR 862) NOTE: Transferred from the Indiana Utility Regulatory Commission (170 IAC 2-1-2) to
the Department of State Revenue (45 IAC 16-1-2) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 3. 45 IAC 16-1-3 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1-3 Intrastate temporary or emergency temporary authority; application; issuance or denial

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-17-7; I1C 8-2.1-17-17; I1C 8-2.1-22-36

Sec. 3. INFRASTATETFEMPORARY-OREMERGENCY-TEMPORARY-AUTHORIY- (a) Applicationfor
Femporary-Authority:

-Granted-ExParte—Fime-Limitation: To enable a carrier to render service for which there is an immediate

and urgent need to a point or points within a territory having no adequate carrier service capable of meeting sueh
this need, the Cemmissior department may, ir-ts-diseretion-ard without hearing, grant "temporary authority” (as
defined by IC 8-2.1-17-17) for such service by a common or contract carrier by motor vehicle . whieh This
temporary authority, unless suspended or revoked for good cause, shall be valid for sueh a time as specified by
the Cemmissien-shall-speciy; department, not exceeding one hundred eighty (180) days, unless extended by
further order of the Gemmissien- department.

- (b) No application for temporary
authority shall be accepted unless the carrier concurrently files an application for permanent authority
with the application for temporary authority. Temporary authority shall be granted only upon proof te-the
satisfaction-ofthe-Commission that the there is a necessity for immediate service is-sueh that # must be rendered

before sufficient time for a determination en—the—ments—ef—an—appheat—ren—fer by the department that the carner
should be granted permanent authority.

filed-therewith-a-coextensive-applicationforpermanentautherity: The grantmg of an appllcat|on for temporary
authority shall create no presumption that eerrespendinrg permanent authority will subsequently be granted.
thereafter- Applications for temporary authority must be accompanied by the necessary forms evidencing
compliance with the insurance and tariff filing requirements of this-Cemmissien the department as set out in

Subparagraph-{a)-{5)-efthis Rule: subsection (g).

(c) To enable a carrier to render service to meet an immediate and urgent need for service due to
emergencies, the department, without notice or hearing, may grant "emergency temporary authority" (as
defined by IC 8-2.1-17-7) for service by a common or contract carrier by motor vehicle. This emergency
temporary authority, unless suspended or revoked for good cause, shall be valid for a time specified by
the department not exceeding thirty (30) days, unless extended by further order of the department.

(d) No application for emergency temporary authority shall be accepted unless the carrier
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concurrently files applications for temporary and permanent authority with the application for emergency
temporary authority, except when the emergency temporary authority application definitely states that the
transportation necessity will exist for less than thirty (30) days. Emergency temporary authority shall be
granted only upon proof that there is a necessity for emergency service that time or circumstances do
not permit the determination of the merits of an application for temporary authority. The granting of an
application for emergency temporary authority shall create no presumption that temporary or permanent
authority will be subsequently granted.

(e) All applications under this section shall be on forms prescribed by the department. All applications
shall be subject to the procedures described in this section.

4y Centents-ef- Affidavits-Suppertingimmediate Neeessity- (f) Applications fertemperary-autherity under this
section must be verified and accompanied by affidavits sufficient to prove te-the-satistaction-ef-the-Commission
the immediate necessity or emergency, or both, for transportation services. Suek The affidavits must include at
feast the following information:

A (1) Name, address, and business of the affiant and his or her interest in supporting the temporary

application.

B3} (2) Description of the specific points or territory in which transportation is required.

{S) (3) Description of the specific commodity or commodities to be transported.

B} (4) Volume of anticipated traffic, frequency of movement, and how transportation has been accomplished

in the past year.

&) (5) How soon the service must be provided, the reasons for the time limit, and the anticipated duration of

the transportation necessity.

) (6) Recital of the consequences if the authority requested is not granted.

{S) (7) The circumstances whieh that created the immediate need for the authority requested. ard

) (8) Recital of the efforts made to obtain services of existing certificated carriers.

(9) In the case of emergency temporary authority, a detailed statement of the circumstances

necessitating the emergency transportation.

#y- (9)
The Gemm+ss+en department shaII not consrder or act upon any appI|cat|on #eHemperaFy—aHt-hthy under this
section unless ang-unti the applicant has complied with the-applicable-provisiens-efthe-Aet IC 8-2.1-22 and the
rules and regulations of the Semmissien department governing the filing of proposed tariffs, schedules, and
contracts, the filing of acceptable insurance certification and, if a nonresident applicant, the designation of a
resident agent for the service of process. Failure of the applicant to effeet-eemplianee comply with the-aferesaid
these filing requirements at the time of the filing of its application fertemperary-autherity shall result in the

rejection of sueh the application. ferfiling-with-the-Commission:

! " e

élé—EntryLef—AppHeatren—en—DMsten—MmHtes— (h) Upon rece|pt ofan a completed application for temporary
authority, 4 i i f e; the Commissien

department shall give notrce of the f|||ng of said application by makmg an entry on the next regular minutes of the
Bivisienwhieh department. The entry shall include the name and address of the applicant carrier, the authority
sought, the docket number assigned, the names of shippers witnesses who have submitted affidavits in support
thereof, and sueh any additional information as that the Cemwmissien-from-time-te-time-in-its-diseretion
department may determlne te—be is relevant. €29—Flretest—ef—AppheaHen—Gentents— Any interested person whe-can
' ght in the temporary

apphcatlon may flle a protest agalnst the temporary apphcatlon —Saeh if that person can and will provide all or
any part of the transportation service from which authority is sought. The protest must be verified and must
designate specifically:

A9 (1) what service the protestant can render;

83} (2) the method in which the service will be rendered;

£&) (3) under what authority from this-Cemmissier-sdeh the department the service is authorized; and

B} (4) the specific efforts, if any, made by the protestant to solicit the transportation.

3y FilingofPretest—Service—Sueh The protest must be filed within fifteen (15) calendar days of the date of notice

of the filing of the temporary application is-giver-as-hereinprevided; and must consist of a signed and verified
original and feur{4)-cepies- one (1) copy. One (1) copy of sueh the protest must be served on the applicant or its
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authorized representative, if any, by first class United States mail, fax, e-mail, or in person.

4)-Grant-or-Dental-by-Cemmission: (i) After the expiration-efsueh fifteen (15) day period expires, the
Gemmtssren—m—rts—drseretten department may grant or deny the temporary appIrcatlon grvmg—sueh—werght—te

Paragtﬂaph—(a)—and—(b)—et—t-hrs—Rque (J) If theleemmrssmn—shan—prewded—ﬁ—%ﬁ&dﬁereﬂeadeterﬁmest&grarﬁhe
appheatienfor department grants temporary authority or emergency temporary authority, the department

shall issue to the applicant a certified copy of the order granting such authority. whiek The order shall constitute
authorization to the applicant to institute temporary or emergency temporary service. pursuant-thereto-

ﬂa—DrseFeﬂen—ef—Gemmrssren— (k) Upon receipt of an a completed appllcatlon for emergency temporary
authority, i i e; the Commissionin-ts

diseretionand department wrthout notrce or hearrng may grant or deny sard authority.
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- (I) The affidavits of supporting

sh+pper-5W|tnesses requwed in Su-leparagraph—(a)(%—&nd—(e}és)—ef—ﬂcﬂs—% subsection (f) shall not be required

where the emergeney—temper&ry—aathemy—and%eﬁhe—temperary authority sought under this section is the same
as that contained in a pending sale and transfer proceedrng before mrs—eemn%ssren— the department. However,

sueh these applications y y shall be accompanied by a
verified affidavit of the applicant seller statlng that the authorrty Whreh—rs—the—baas—et—s&rel—temperary—and%er
emergeney-temporaryattherity has been continuously operated to the date of said the application.

(Department of State Revenue; No. 32257: Motor Carrier Department Rule 3; filed Jul 22, 1970, 9:15 a.m.: Rules
and Regs. 1971, p. 250; No. 33233; filed Jun 12, 1973, 9:30 a.m.: Rules and Regs. 1974, p. 543) NOTE:
Transferred from the Indiana Utility Regulatory Commission (170 IAC 2-1-3) to the Department of State Revenue
(45_1AC 16-1-3) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 4. 45 IAC 16-1-4 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1-4 Intrastate permanent authority application without coextensive application for temporary or
emergency temporary authority; sale and transfer application

Authority: IC 8-2.1-22-3

Affected: IC 8-2.1-22-36

for-Contract-Authoritytn-these-instances-where-an-application If a carrier applies for permanent intrastate
contract authority is-filed-with-the-Cemmissien without a-eeextensive-applieationr concurrently applying for
temporary or emergency temporary authority, beirg-filed-therewith-pursuantte-Rule-3:sueh the application shall
instead include a certificate from each supporting shipper witness, in which the certificating

party shall state that he or she, or the corporation, association, or partnership whieh that he or she represents,
will:

(1) support the application;

(2) attend the hearing on the application and testify on the applicant's behalf; and

(3) in the event the requested authority reguested is granted, enter into a contract with the applicant to utilize

the authority granted.
This certificate shall be on saehferm forms as frem-time-te-time-may-be prescribed by the Cemmission:
department. Failure to comply with this Paragraph subsection shall result in the application being rejected as to
every supporting contract shipper witness whose certificate is not filed esextensive concurrently with the
application.

(b)
theee—rnstanees—where—an—app%aﬂen If a carrier applles for permanent mtrastate common or contract authorlty is
filed-with-the-Cemmissien without a-eeextensive-application concurrently applying for temporary or emergency
temporary authority, beirgfiled-therewith; the Cemmissien department shall reither-eensiderrer not act upon
sueh the application i-ary-way unless, within sixty (60) days after the department’s final order efthe
Commission has been approved, the applicant has fully complied with the-applicableprovisions-ofthe-Aet |C 8-
2.1-22 and the Rules-and department's regulations efthe-Cemmissionpremulgated-thereander governing:

(2) the filing of tariffs, schedules, and contracts;

(2) the filing of acceptable insurance certification; irecemphiance-with-Rule-2 and

(3) if a nonresident applicant, the designation of a resident agent for the service of process.

If full compliance is not achieved within the-aferesaid-sixty-day-peried;—sueh sixty(60) days, the order shall be
revoked automatically and shall not be subject to reinstatement. but The carrier must berefiled-and-treated-as

file a new application.

Subsection (b) efthisRule
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shall-be-applicable applies to all applications for the approval of sale and transfer of intrastate authority.

(Department of State Revenue; No. 32257: Motor Carrier Department Rule 4; filed Jul 22, 1970, 9:15 a.m.: Rules
and Regs. 1971, p. 254; No. 35095; filed Dec 29, 1977: Rules and Regs. 1978, p. 703) NOTE: Transferred from
the Indiana Utility Regulatory Commission (170 IAC 2-1-4) to the Department of State Revenue (45 IAC 16-1-4)
by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 5. 45 IAC 16-1-10 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1-10 Vehicle identification; numbering and lettering

Authority: IC 8-2.1-22-3; IC 8-2.1-24-12
Affected: IC 8-2.1-22-42; IC 8-2.1-24-18; IC 8-2.1-24-22

Sec. 10. NUMBERING-AND-LETFERING-OF-MOTORVEHICLES: (a) Methoed-of-dentification-of-Metor
\ehicles-Operatedintntrastate-Commerce—Ne Unless operating under authority of the United States
Department of Transportation, whenever an intrastate common or contract carrier for hire shall-eperate
operates a motor vehieles vehicle over the public highways of the state of Indiana unless-there-shall-be
displayed the carrier shall display on both sides of each vehicle operated under its own power the name or
trade name of the motor carrier under whose authority the vehicle ervehieles is erare-beinrg operated and the
certificate or permit number assigned to sueh the operating authority by the Semmissien- department. The
certificate or permit number shall be in the following form: *P-S-:C+-Ne—but-reed-notinclude-any
sub-numbers-which-may-have-beenr-assigned: "Indiana ID number” or "USDOT number". If the name of any
other person etherthan-the-eperating-earrier appears on a vehicle operated either alone or in combination under
its own power, the name of the operating carrier shall be followed by the information required abeve—anrd-shal-be
preceded-by-the-weords—eperated-by—- in this subsection.

(b) S&e—Shape—anel—Geler— The drsplay—ef name and number preserrleed drsplay requrrements in this Ru4e

sectron shaII be in lette

4 v —Ne (c) Whenever an
mterstate common or contract carrier for h|re sha#—eperate operates a motor vehieles vehicle over the public
highways i of the state of Indiana, unlessthere-shall-be-displayed the carrier shall display on each suek motor
vehicle sueh the identification of carrier name and operating authority as required by the Rules-and-Regulations-of
the-lnterstate-Commeree-Commission: Federal Motor Carrier Safety Regulations and be registered for the
Uniform Carrier Registration Plan.

te (d)
Whenever a common or contract carrier for hire wh+eh or a private carrier that holds authorrty to operate in both
intrastate and interstate commerce withir-the-berders-of-the-State-efHndianashall-eperate operates a motor

vehieles vehicle over the public highways of said the state urless-there-shal-be-displayed-thereen of Indiana,
the carrier shall display the intrastate-P-S-Clt-identifieation Indiana ID number or USDOT number required by

Paragraph subsection (a) efthisRudle; as well as the interstate identification required by Paragraph-{e)-ef-this
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Rule- the Federal Motor Carrier Safety Regulations, as described in subsection (c).
(Department of State Revenue; No. 32257: Motor Carrier Department Rule 10; filed Jul 22, 1970, 9:15 a.m.: Rules

and Regs. 1971, p. 257) NOTE: Transferred from the Indiana Utility Regulatory Commission (170 IAC 2-1-10) to
the Department of State Revenue (45 IAC 16-1-10) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 6. 45 IAC 16-1-11 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1-11 Unified carrier registration

Authority: IC 8-2.1-22-3; IC 8-2.1-24-12
Affected: IC 6-8.1-10-5; IC 8-2.1-20-7; IC 8-2.1-22-2.1; |C 8-2.1-22-33; IC 8-2.1-24-3; |C 8-2.1-24-20

Sec. 11. (a) Pursuant to &8 i
2.1- 20 7, IC 8 2 1-22- 33 and IC 8-2.1- 24 20 no motor veh|cles except VehIC|eSG-BeFa¥ed—|-H—d-H-\feaWﬂ-y—9-F

exempted under |C 8-2.1- 22 2. 1 orlC8-2.1- 24 3,
shall be operated under any certificate of public convenience and necessity, permit, or acknowledgement of
reglstratlon of mterstate authorlty Wlthout the operatlng carrier having flrst ebtalﬁed—a—vahd—aﬁnual—vehiele

w%ase—ef—addﬁrenaks&amps—%d—e&b—e&rds—as—needed— reglstered under the unlfled carrler reglstra'uon

agreement (or the successor program thereof), as established under 49 U.S.C. 13908 and as further set
outin 49 U.S.C. 14504a.
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) (b) The annual registration fee required for motor vehicles operated by-nterstate-earriers in Indiana shall be

October 1st and December 31.

{-CSheeks-thatarereturred () Payments made to the eemmissien department by check, credit card, or
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electronic funds transfer, for which the department is unable to obtarn payment because of insufficient

£3} (d) Upon failure or refusal of any motor carrier to remit a cashier's check, certified check, money order, or
cash in accordance with subparagraph{(2)-ef-thisparagraph; subsection (c) and IC 6-8.1-10-5, the carrier's
certificate or permit and all operations thereunder shall be suspended for a-peried-of thirty (30) days. by-erderof

the-commission—Buring-said-suspensionperiod If the proper cashier's check, certified check, money order, or
cash shalbe is remitted to the eemmissienwhich department during the suspension period, the remittance

autematically shall automatically act as-aterminatien-of-the-suspensien-and as a reinstatement of the certificate
or permit of the carrier. If saig a remittance is not made during said the thirty (30) days suspension period, then at
the end of said-peried the suspension, the certificate or permit of the carrier shall be eareelled canceled and
revoked without further order. ef-the-cemmissien-

(Department of State Revenue; No. 32257: Motor Carrier Department Rule 11; filed Jul 22, 1970, 9:15 a.m.: Rules
and Regs. 1971, p. 259; No. 33233; filed Jun 12, 1973, 9:30 a.m.: Rules and Regs. 1974, p. 543; No. 33233; filed
Jun 12, 1973, 9:30 a.m.: Rules and Regs. 1974, p. 544; No. 33794, filed Nov 26, 1974, 10:25 a.m.: Rules and
Regs. 1975, p. 523; No. 33612; filed Aug 5, 1974, 2:30 p.m.: Rules and Regs. 1975, p. 529; No. 33612; filed Aug
5, 1974, 2:30 p.m.: Rules and Regs. 1975, p. 530; No. 33612; filed Aug 5, 1974, 2:30 p.m.: Rules and Regs.
1975, p. 531; No. 33612; filed Aug 5, 1974, 2:30 p.m.: Rules and Regs. 1975, p. 532; No. 34223; filed Dec 4,
1975, 3:55 p.m.: Rules and Regs. 1976, p. 385; No. 35095; filed Dec 29, 1977: Rules and Regs. 1978, p. 703;
filed Jan 3, 1983, 2:43 p.m.: 6 IR 319; errata, 6 IR 777) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-1-11) to the Department of State Revenue (45 IAC 16-1-11) by P.L.72-1988, SECTION
12, effective July 1, 1988.

SECTION 7. 45 1AC 16-1-12 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1-12 Safety requirements; applicable federal regulations

Authority: IC 8-2.1-22-3; IC 8-2.1-24-12
Affected: IC 8-2.1-22; IC 8-2.1-24-18

Sec. 12. SA-FWREQ&REM—ENI—S— The department S safety rules and regulatlons adopt the Federal
Motor Carrier Safety Regulations g ;
Carrier-Safety that do not in conflrct wrth the Iaws of the—State—ef Indrana (except Part 394—Record|ng and
Reporting of Accidents).
this-Commissien—rovided; However that where the Iaws of the state of Indrana recognrze sard the Federal
Motor Carrier Safety Regulatrons as an aIternatrve compliance wrth sarel the Regulatrons shaII be suffrcrent

(Department of State Revenue; No. 33233: Motor Carrier Department Rule 13; filed Jun 12, 1973, 9:30 a.m.:
Rules and Regs. 1974, p. 545) NOTE: Transferred from the Indiana Utility Regulatory Commission (170 IAC 2-1-
12) to the Department of State Revenue (45 IAC 16-1-12) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 8. 45 IAC 16-1-13 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1-13 Lease and interchange of vehicles; applicability of section; definitions; exemptions

Authority: IC 8-2.1-22-3; |C 8-2.1-24-12
Affected: IC 8-2.1-17-9; IC 8-2.1-22-45; IC 8-2.1-24-3; |C 8-2.1-24-22

Sec. 13. (a) Applieability- This section applies to the augmenting of equipment by common and contract
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carriers of property by motor vehicles in intrastate commerce subject to the-Aet1E8-27-etseq: IC 8-2.1-22-45
and IC 8-2.1-24-22, to the interchange of equipment between such common carriers of property by motor vehicle,
and to lease of equipment by common and contract carriers of property by motor vehicle, with or without drivers,
to private carriers and shippers.

(b) Befinitions: The following definitions are applicable to this section:
(2) "Authorized carrier" An-autherized-earrier-shalHmean means a person or persons authorized to engage in
the transportation of property as a common or contract carrier under the provisions of the-Aet-speeifically1c-8-
27 2eg{hand- 1IC 8-2.1-22.
(2) "Equipment” Equipmentshallbmean means a motor vehicle, straight truck, tractor, semitrailer, full trailer,
combination tractor and trailer, and/or other type of equipment used by authorized carriers in the transportation
of property for hire.
(3) "Interchange of equipment" trterechange-of-equipment-shalbmean means the physical exchange of
equipment between motor common carriers or the receipt by one (1) such carrier of equipment from another
such carrier, in furtherance of a through movement of traffic, at a point or points whieh that such carriers are
authorized to serve.
(4) "Regular employee" Aregular-empleyee-shall-mean means a person who is not merely an agent but one
who regularly is in exclusive full-time employment.
(5) "Agent" Anagent-shalHmean means a person duly authorized to act for and on behalf of an authorized
carrier.
(6) "Owner" Ar-ewnershalHmean means a person:
) (A) to whom title to equipment has been issued; e¢
&) (B) who as lessee has a right to exclusive use of equipment for a period longer than thirty (30) days; or
£} (C) who has lawful possession of equipment and has the same registered and licensed in any state or
states or the District of Columbia in his or her or its name.
(7) "Shipper" A-shippershal-meanr means a person who consigns or receives property whieh that is
transported in intrastate commerce.
(8) "Private carrier by motor vehicle"
means any person not included in the terms "common carrier by motor vehicle" or "contract carrier by motor
vehicle", who erwhieh transports by motor vehicle in intrastate commerce property of which such person is the
owner, lessee, or bailee, when sueh the transportation is for the purpose of sale, lease, rent, bailment, or in
furtherance of any commercial enterprise.

HAugmenting-Equipment: (c) Other than equipment exchanged between motor common carriers in
interchange service as defined in paragraph subsection (e), efthis-seetien; authorized carriers may perform
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authorized transportation in or with equipment whiek that they do not own only under the following conditions:
(1) centractRequirements: The contract, lease, or other arrangement for the use of such equipment must
comply with the following requirements:
(A) Parties: The contract shall be made between the authorized carrier and the owner of the equipment.
(B) WHitter-Contract-Reguired: The contract shall be in writing and signed by the parties therete to the
contract, or their regutar employees or agents duly authorized to act for them in the execution of contracts,
leases, or other arrangements.
(C) Minimum-Duration-ef-30-DaysWhen-Operated-by-Lesser—H The contract shall specify the period for
which it applies, which shall be not less than thirty (30) days when the equipment is to be operated for the
authorized carrier by the owner or employee of the owner exeepting: except under the following
circumstances:

(|) Equrpment Used i in agncultural or perrshable operatrons Jihat—sulejeet—te—the—prewaen—rn—(ee)—herem—seeh

66p fatien ede i fart as specified
in 4%8—2—‘#—3@)— IC 8- 2 1 24 3(4) or +s—that of a prlvate carrier et—preperty by motor vehlcle as-defired-in

(BB) used regularly in the transportation of property of a-characterembraced-withindlc-8-2-7-3(g} an
exempt nature described in |C 8-2.1-24-3(4) and the FMCSA's Commodity List adopted by the
Commission department; and sueh-meter-vehicle-iste-be
(CC) used by the motor carrier in a single movement or in one (1) or more of a series of movements,
loaded or empty, |n the general direction of the general area in which such motor vehicle is based; or
(DD) if the motor vehicle is one whieh that has
completed a movement covered by 198—2—‘#—3@) IC 8-2.1-24-3(4) and such motor vehicle is rext to be
used next by the motor carrier in a loaded movement in any direction, and/or in one (1) or more of a
series of movements, loaded or empty, in the general direction of the general area in which such motor
vehicle is based; and
{eey-StatementPrerequisite-te-Mevement: (EE) in either instance (subitem (AA) through (CC) or (DD))
prior to the execution of the lease the authorized carrier shall receive and retain a statement signed by the
owner of the equipment, or someone duly authorized to sign for the owner, authorizing the driver to lease
the equipment for the movement or movements contemplated by the lessee certifying that the equipment
so leased meets the qualifications enumerated ir{aa)-and-{bb)-hereir above and specifying the origin,
destination, and the time of the beginning and ending of the last movement whieh that brought the
equipment wrthrn its purwew
(i) y-to Equrpment
owned or held under Iawful Iease by an authorrzed automobrle carrier or tank truck carrier and used in the
transportation of motor vehicles or commaodities in bulk, respectively, when leased or subleased to other
such authorized carriers
(iii) i i y-t6 Dump equipment
leased or subleased for use in t:ranspertatrngtransportlng salt and#er or calcrum chloride, or both, in bulk,
for ice and snow control purposes, during the period from November 1 to April 30, both inclusive, of each
year.
(D) Exelusive-Ressession-and-Respensibilities: The contract shall provide for the exclusive possession,
control, and use of the equipment, and for the complete assumption of responsibility irrespeettherete for
the equipment by the lessee for the duration of the contract, lease, or other arrangement, except as
follows:
(i) Lessee-May-be-Coensidered-as-Owner: Provisions may be made thereir in the agreement for
considering the lessee as the owner for the purpose of subleasing under this section to other authorized
carriers during sueh the duratron

(ii)

e- When entered into by

authorized carriers of household goods for the transportatlon of household goods, as defined by {82+
4{e}sueh IC 8-2.1-17-9, these provisions need only apply during the period the equipment is operated by
or for the authorized carrier-lessee.

(E) Cempensationteo-be-Speeified—t The contract, lease, or other arrangement shall specify the
compensatlon to be pard by the Iessee for the rental of the leased equment Subjeetto-therightofthe

prejﬂdree—ef—the—ehwpeeeeeensrgnee— The contract shall prowde that the Iessee on demand of a Iessor

whose compensation under sueh the lease is based upon a percentage or division of revenue, will, at the
lesse's lessee's option, either provide the lessor a copy of each extended freight bill covering the
transportation involved or make reasonable arrangements for the lessor to inspect the same, subject to the
right of the lessee to delete confidential business information shown on the contract that may be
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used to the detriment or prejudice of the shipper or consignee. The contract also shall specify,
regardless of the method or manner in which compensation of the lessor is determined, the terms and
conditions as to when payment of compensation is due and payable to the lessor and the circumstances, if
any, when such compensation, in whole or in part, will be withheld.

(F) Buratiente-be-Speeifie: The contract, lease, or other arrangement shall specify the time and date or the
circumstances on which it begins and the-time-erthe-cireumstanrees-on-whieh-t ends. The duration of the
contract, lease, or other arrangement shall coincide with the time for the giving of receipts for the equipment
as required by subseetion subdivision (2). efthisseetion-

(G) Cepies-ofLease-and-TheirDistribution-Cepy-te-be-Carried-enehielet The contract, lease, or other
arrangement shall be executed in triplicate. The original shall be retained by the authorized carrier in whose
service the equipment is to be operated, and one (1) copy shall be be carried on the equipment specified
thereir in the agreement during the entire period of the contract, lease, or other arrangements unless a

certificate as provided in paragraph{e}4)}B)-ofthis-seetion subdivision(4)(B) is carried irtewthereof

instead.

(2) Reee+pts—feeEqmpment—te—beépeemc—When an authorlzed carrler or its duly authorlzed agent takes
possession of the equipment,
autherized-to-actfor-it,said the carrier empleyee—eeageat shaII glve to the owner of the equment or the
owner's employee or agent, a receipt specifically identifying the equipment and stating the date and time of
day the carrier took possessmn thereotis-taken—And When the time of possession by-the-autherized-carrier
ends, #-oerits-empleyee the carrier or its agent shall obtain from the owner of the equipment, or the owner's
regutar employee or agent, dubyrattherizedte-actforit; a receipt specifically identifying the equipment and
stating the#em the date and the tlme of day the owner took possessmn thefeef—ts—taken—
3) he An authorized carrier
has the duty before taklng possessmn of equment to |nspect the—same or te have the-same inspected the
equipment. The equipment must be inspected by a person who is competent duly authorlzed by the
carrler and quallfled to make saeh an mspectlon

- in order to irsure ensure that the said equipment complies
with the Federal Motor Carrier Safety Regulauons ef-the-Federal-Highway-Admiristration-ofthe-Bepartment
ef-Franspertation: The person making the inspection shall certify the results thereof on a report in the a form
prescribed by the department in its written instructions, hereinaftersetforth; which repert-shall must be
retained and preserved by the authorized carrier. ard Further, if his the inspection discloses that the
equipment does not comply with the requirements of the said Federal Motor Carrier Safety Regulations, the
carrier shall not take possession theresfshallnetbetaken of the equipment. When such an inspection has
been made, the-autherized-carrier; an officer, er a partner, thereef; a safety director, or other supervisory
employee responsible for safety compliance of the authorized carrier shall certn‘y on the mspectlon report
that the person who made the inspection w
competent and qualified to make sueh the |nspect|on and has been duIy authorlzed to do so by sueh the
carrier as its representative. When equipment other than a power unit is leased, a form of report applicable to
steh that equipment may be used.
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complianees
(4) tdentification-of Equipmentas-that-ofthe-Autherized-Carrier- The authorized carrier acquiring the use of

equipment under this section shall properly and correctly identify sueh the equipment during the period of the
lease, contract, or other arrangement in accordance with the Cemmission's department'’s requirements. If a
removable device is used to identify the acquiring authorized carrier as the operating carrier, sueh the device
shall be on durable material such as wood, plastic, or metal, and bear a serial number in the acquiring
authorized carrier's own series so as to keep proper record of each of the identification devices in use.
Further, the authorlzed carrier operatlng the eqmpment shaII

(A)

&ndeHHs—seetten—shaH remove any Iegend showmg it as the operatlng carrier dlsplayed on such equment

and shall remove any removable device showing it as the operating carrier before relinquishing possession

of the equment and

DAata

prepare a statement certifying that the eqmpment is being

earrer-tsregular-employee-oragentshall
operated by it, which shall-speeify specifies:
(i) the name of the owner;
(i) the date of the lease, contract, or other arrangement;
(iii) the period thereef of the agreement; and
(iv) any restrictions thereinrelative in the agreement relating to the commodities to be transported and
the location of the premises where the original efthe lease, contract, or other arrangement is kept by the
authorized carrier;
which certificate shall be carried with the equipment at all times during the entire period of the lease,
contract, or other arrangement unless a copy of the lease, contract, or other arrangement is carried on
the eqmpment
(5) Briv - Before any person other than a+egular
an employee of the authorized carrier is aSS|gned to drlve equipment operated under this section, itshall-be

the—elaty—ef the authorlzed carrler has the duty to make certaln that sueh the driver is familiar with, and that-his
y v y will not violate the Federal Motor
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(6) ; Fy -

authorized carrier ut|I|2|ng eqmpment operated under this section for periods of Iess than th|rty (30) days shall
prepare and keep a manifest or other documents covering each trip ferwhich where the equipment is used in
its service. eentaining The manifest shall contain:

(A) the name and address of the owner of suek the equipment;

(B) the point of origin;

(C) the time and date of departure;

(D) the point of final destination; and

(E) the authorized carrier's serial number of any identification device affixed to the equipment.
During the time that the equipment subjectte-this-seetier is operated, there shall be carried with the
equipment, bills of lading, waybills, freight bills, manifests, or other papers identifying the lading, and
containing the foregoing information, which shall clearly indicate that the transportation of the property carried
is under the responsibility of the authorized carrier. whieh These papers shall be preserved by the authorized
carrier. This Paragraph-alse subsection shall also apply with-respeet to vehicles leased for periods of thirty
(30) days or more unless that required information is kept at a terminal or office as a part of the records of the
authorized carrier.

(d) The provisions of subsection (c), except subdivisions (3) and (4), shall not apply in the following
instances:
(1) To equipment owned or held under a lease of thirty (30) days or more by an authorized carrier,
which is regularly used by it in the authorized service, and leased by it to another authorized carrier
for transportation in the direction of a point in which the lessor is authorized to serve, provided that:
(A) the two (2) carriers agree in writing that the lessee has control and responsibility for operating
the equipment from the time the equipment passes the inspection required to be made by lessee
under subsection (c)(3) until either:
(i) the lessor or its representative gives to the lessee a receipt that specifically identifies the
equipment and states that date and the time of day possession is retaken; or
(i) the required inspection is completed by another authorized carrier taking possession of the
equipment in an interchange of equipment where that use is contemplated; and
(B) the written agreement shall be signed by the parties, their duly authorized employees, or agents,
a copy of which is carried in the equipment while the equipment is in the possession of the lessee.
(2) To the lease of equipment without drivers by an authorized carrier from an individual, partnership,
or corporation whose principal business is the leasing of equipment without drivers for compensation.
(3) To equipment other than a power unit, provided that such equipment is not drawn by a power unit
leased from the lessor of this type of equipment.

(e) rterchange-of-Equipment: Authorized common carriers may, by contract, lease, or other arrangement,
interchange any equipment defined in Paragraph subsection (b) with one (1) or more ethersuekh common
carriers, or one efsuch-earriers (1) carrier may receive from another sueh carrier, any efsaeh equipment, in
connection with any through movement of traffic, under the following conditions:

(1) rterehange-Agreementto-be-Speeifie: The contract, lease, or other arrangement providing for interchange

shall specifically describe:

(A) the equipment to be interchanged;

(B) the specific points of interchange;

(C) the use to be made of the equipment; and
(D) the consideration for such use.

Further, it shall be signed by all the parties to the contract, lease, or other arrangement, or their regular

employees or agents duly authorized to act for them in the execution of such-centracts;-eases-or-ether

arraRgements: an agreement.
(2) Operating-Autheority-of CarriersParticipating-rthterchange: The certificates of public convenience and

necessity held by the carriers participating in the interchange arrangement must authorize the transportation of
the commaodities proposed to be transported in the through movement and service from and to the point where
the physical interchange occurs.

(3) Frreugh-Bills-ef-Lading-Required: The traffic transported in interchange service must move on through bills
of lading issued by the origination carrier, and the rates charged and revenues collected must be accounted
for i in the same manner as |f there had been no mterchange of equment Gharges—feHhe—ase—e#—t—he

(4) Sa#e%y—mspeeﬂen—ef—Equmem—H—shaH-be—me—dH%y—e# The carrier acqumng the use of equipment in

interchange has the duty to inspect such equipment or to have it inspected in the manner provided in
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Subparagraph-{d)}3)- subsection (c)(3). Equipment whieh that does not meet the requirements of the
Subparagraph subsection shall not be operated in the respective services of the interchange carriers until the
defects have been corrected. Where carriers interchanging equipment for a through movement of traffic are
commonly controlled and jointly maintain and administer a uniform safety program, no such inspection at the
point of interchange is not required, Previded—Fhat as long as the equipment interchanged has-been-se is
inspected immediately prior to the start of the movement in which the interchange occurs and found to meet
the requirements of Subparagraph{e)3)- subsection (c)(3).

(5) tdentification-of EquipmentasThat-ef Fhe-Operating-Carrier- Authorized carriers operating power units in

interchange service shall identify sueh that equipment in accordance with the-Cemmissien'srequirementsset
eutHrEHOHAC2-1-10- section 10 of this rule. Any removable device used to identify the operating carrier

shall be on durable materials, such as wood, plastic, or metal, and shall bear a serial number in the operating
carrier's own series. aned-saeh The carrier shall keep a proper record of each identification device in use. The
authorized carrier operating equipment under this section shall remove any legend showing it as the operating
carrier displayed on such equipment and shall remove any removable device showing it as the operating
carrier before relinquishing possession of the equipment. Authorized carriers operating equipment in
interchange service under this Paragraph subsection shall carry with each vehicle so operated, except
trailers and semitrailers, a copy of the contract or other arrangement while the equipment is being operated in
the interchange service, unless a statement is carried in the vehicle while it is operated in interchange service,
certifying that the equipment is being operated by it and identifying the equipment by company or state
registration number, showing the specific point of interchange, the date and time of the assumption of the
responsibility for the equipment, and the use to be made of the equipment. Suek This statement shall be
signed by the parties to the contract or other arrangement or their employees or agents.

(6) Cennecting-Carriers-Considered-as-Owner An authorized carrier receiving equipment in connection with a
through movement shall be considered the owner of the equipment for the purpose of leasing the equipment
to other authorized carriers in furtherance of the movement to destination or the return of the equipment after
the movement is completed.

() The rental of equipment to private carriers and shippers is subject to the following:
(1) RentalofEquipmentwith-Brivers: Unless sueh the service is specified in their operating authorities,

authorized carriers shall not rent equipment with drivers to private carriers or shippers.

(2) Rental-of Equipment-WitheutDrivers: Authorized common and contract carriers shall not rent equipment

without drivers to private carriers or shippers.

(9) Single-Seureeteasing- Nothing in theserdles this section should be interpretted interpreted to be in
conflict with $&-827#52- |IC 8-2.1-22-45 or |C 8-2.1-24-22.

(Department of State Revenue; No. 35095: Motor Carrier Department Rule 14; filed Dec 29, 1977: Rules and
Regs. 1978, p. 707; No. 35256; filed Apr 12, 1978, 11:25 a.m.: Rules and Regs. 1979, p. 226; filed Oct 21, 1986,
10:40 a.m.: 10 IR 391; errata filed Jun 22, 1989, 9:00 a.m.: 12 IR 2063) NOTE: Transferred from the Indiana
Utility Regulatory Commission (170 IAC 2-1-13) to the Department of State Revenue (45 IAC 16-1-13) by
P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 9. 45 IAC 16-1-14 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1-14 Advertising by carriers of household goods

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 14. ABv

- (a) Contents-of

Advertisement: Every 1ﬂ1c>re%e+L common carrier and |ts agent or agents engaged in the transportation of household
goods in intrastate commerce, including any carrier providing any accessorial service incidental to or part of sueh
that mtrastate transportation, shall include, and-shalrequire-each-ofits-agentsto-inelude; in every advertisement,

the name or trade name of the motor carrier under whose operating
authority the advertised service will originate, and the certificate or docket number assigned to sueh their
operating authority by the Cemmissien department in a manner prescribed by the department.
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assighed:

{e} (b) "Advertisement" Befired—Fhe-term—advertisement- means any communication to the public, in written
or printed form, in connection with an offer or sale of any intrastate service, but shall the term does not be
eonstrued-te include a simple listing of a carrier's name, address, and telephone number.

(Department of State Revenue; No. 35014: Motor Carrier Department Rule 15; filed Sep 15, 1977, 11:06 a.m.:
Rules and Regs. 1978, p. 667) NOTE: Transferred from the Indiana Utility Regulatory Commission (170 IAC 2-1-
14) to the Department of State Revenue (45 IAC 16-1-14) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 10. 45 IAC 16-1-16 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1-16 Separability

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-3

Sec. 16. SERARABHIY- If any provision or the application of these rules er—thhe—&pphea&ea—thefeef—te—aﬂy
persen-oreiredmstanees is invalid, saeh the invalidity shall not affect the other provisions or applications of these

rules, which can be given effect without the invalid provision or application. and-te-this-end; As such the
provisions of these rules are declared to be separable.

(Department of State Revenue; No. 32257: Motor Carrier Department Rule 14; filed Jul 22, 1970, 9:15 a.m.: Rules
and Regs. 1971, p. 262; No. 33233; filed Jun 12, 1973, 9:30 a.m.: Rules and Regs. 1974, p. 550; No. 35014; filed
Sep 15, 1977, 11:06 a.m.: Rules and Regs. 1978, p. 668) NOTE: Renumbered Rule 16 by 1974 amendment.
Renumbered Rule 18 by 1978 amendment. NOTE: Transferred from the Indiana Utility Regulatory Commission
(170 1AC 2-1-16) to the Department of State Revenue (45 IAC 16-1-16) by P.L.72-1988, SECTION 12, effective
July 1, 1988.

SECTION 11. 45 IAC 16-1.5-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-1 Application and scope; definitions

Authority: IC 8-2.1-22-3; IC 8-2.1-24-9
Affected: IC 8-2.1

Sec. 1. {a) These rules 4#HAC-12} (45 IAC 16-1.5) shall govern the practices and procedure in matters
before the publie-service-commission-oftndiara motor carrier services division of the Indiana department of

revenue, arising under acts of the general assembly of the state of Indiana conferring powers and duties upon

said eommission1E-8-2etseg—Fheserulesshallsupersede-totally 1701AC1-1- division, IC 8-2.1.
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(Department of State Revenue; 45 IAC 16-1.5-1; filed Oct 21, 1986, 10:37 a.m.: 10 IR 382) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-1) to the Department of State Revenue (45 IAC
16-1.5-1) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 12. 45 IAC 16-1.5-2 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-2 Filings with motor carrier services division of the department

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 2. The filing of any pleading with the motor carrier services division efthe-eemmissier may be made
through the United States mail, fax, e-mail, or in person as follows:
(1) Filings made by mail shall be deemed to be filed on the date of receipt by the meterearrier division, except
for exceptions to an order WhICh are deemed to be recelved the date the document is deposrted in the Unlted
States marl A v v

éZ—)éA} (2) Frlrngs made in person shaII be deemed to be frled on the date of recerpt by the director-of
transpertatien division, except that no filing shall be accepted outside of the regular business hours of the
eemmission division, and {B} the presiding officer at any hearing may permit appropriate pleadings to be filed
at that hearing.

(Department of State Revenue; 45 IAC 16-1.5-2; filed Oct 21, 1986, 10:37 a.m.: 10 IR 383) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-2) to the Department of State Revenue (45 IAC
16-1.5-2) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 13. 45 IAC 16-1.5-3 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-3 Appearances and attorneys

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 3. (a) Any person may appear and represent his or her own interest before the eemmissien—Fhe-interest
ef-another department. If a person or entity chooses to be represented, they shall be represented only by an

attorney authorized to practice before the eemmission-pursuantto-this-seetion:

Y H-Any-atterney-admitted-to-practice-before-the supreme court of the state of Indiana, and in good standing;
may-practice-in-all-proceedings-befere-the-commissien—{2)-Ypenr however, upon verified written application to

the eemmission department, an attorney admitted to practice before the Supreme Court of the United States, or
the highest court of any other state of the United States, and in good standing, may be admitted to practice before
the eemmission: division. Pending approval of suehk the application, an attorney may be permitted to appear, at
the discretion of a presiding officer at any hearing.

{e} (b) Any withdrawal of appearance by an attorney en-behalf-efany-party shall be in writing and by leave of
the presiding officer. Permission to withdraw shall be given only after the withdrawing attorney has given his or
her client ten (10) days written notice of his or her intent to withdraw and has filed a copy of that letter with the
eemmissien division, or upon simultaneous entering of appearance by new counsel for the party. The letter of
intent to withdraw shall inform the client of any upcoming hearing date and explain that failure to secure new
counsel may result in the party being unrepresented at hearing and for a petitioner or complainant may result in
dismissal of its case. In no event will the presiding officer grant a request for withdrawal of appearance unless the
request has been filed with the eemmissien division at least ten (10) days prior to any hearing date, except for
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good cause shown.
(Department of State Revenue; 45 IAC 16-1.5-3; filed Oct 21, 1986, 10:37 a.m.: 10 IR 383) NOTE: Transferred

from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-3) to the Department of State Revenue (45 IAC
16-1.5-3) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 14. 45 IAC 16-1.5-4 1S AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-4 Pleadings; general requirements

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24; IC 35-44.1-2-1

Sec. 4. (a) All pleadings filed with the eemmissien division shall be signed either by an attorney eligible to
practice before the eemrmissior division or by each person joining thereir in the pleading in the manner
following:

(1) By the person, if an individual.

(2) By a partner, if a partnership.

(3) By a corporate officer, if a corporation.

(4) If a municipal corporation, by an officer duly authorized to sign such pleading. and

(5) By a bona fide general officer, if an unincorporated association.

In the case of a corporation having its principal office outside the state of Indiana, pleadings may be signed by an
employee serving as managing agent of the corporation's Indiana operations.

(b) Petitions and complaints may be amended or supplemented only upon written or oral motion seeking leave
of the presiding officer. Leave shall be granted upon a showing that little or no prejudice will result to any other
party to the proceeding. Other pleadings may be amended, or supplemented so as to set forth matters occurring
since filing upon such terms as the presiding officer deems proper.

(c) Except as required by law or otherwise provided herein, pleadings need not be verified. The signature of
the party, if an individual, or by a duly authorized representative, if the party is an entity, or by the attorney for the
party shall constitute a certificate that he or she has: read the pleading that to the best of his or her knowledge,
information and belief; that there is good ground to support it; and that it is not interposed solely for delay. Where
a pleading, motion, supporting affidavit, or other document of any kind is required to be verified, or where an oath
is required to be taken, it shall be sufficient if a representative of the party and not the attorney simply affirms the
truth of the matter to be verified. The party's affirmation shall be in the following language:

"I (we) affirm under penalties for perjury that the foregoing representation(s) is (are) true.

(Signed)".

(d) Any individual who knowingly falsified an affirmation or representation of fact shall be subject to the same
penalties as are prescribed by law for perjury, pursuant to {S-35-44-2-1. |C 35-44.1-2-1.

(Department of State Revenue; 45 IAC 16-1.5-4; filed Oct 21, 1986, 10:37 a.m.: 10 IR 383) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-4) to the Department of State Revenue (45 IAC
16-1.5-4) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 15. 45 IAC 16-1.5-5 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-5 Complaints

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 5. (a) In addition to the matters required by #84AC-1-3-2-4 section 4 of this rule, complaints shall state
the name of each respondent and of each other individual or entity, if any, who under any applicable statute or
rule or form prescribed by the eemmissier department, is required to be named in the complaint because of his
or her interest or possible interest in the subject matter. Such complaint shall state the address of each
respondent, individual, or entity if such address is known (or, if unknown, the fact that each of the parties joining in
the complaint has been unable to ascertain such address upon reasonable inquiry).
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(b) The caption of the complaint shall describe in general terms all the relief being sought in the petition.

(c) In addition to the matters required by £HAC1-1-2-4 section 4 of this rule, complaints shall contain:
(1) a plain and concise statement of the facts showing the interest of the complainant or each of the
complainants, in the matters involved in the proceeding;

(2) a plain and concise statement of the facts which is deemed to necessitate or justify relief;

(3) a reference to the statutes by which the eemmissier department has jurisdiction and sections thereof or
rules of the eemmissier department which are deemed applicable; and

(4) specific prayers for the relief which is deemed appropriate.

(d) A complaint shall comply with the requirements of the statute under which it is filed.

(Department of State Revenue; 45 IAC 16-1.5-5; filed Oct 21, 1986, 10:37 a.m.: 10 IR 384) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-5) to the Department of State Revenue (45 IAC
16-1.5-5) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 16. 45 IAC 16-1.5-6 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-6 Answers

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 6. (@) In addition to all matters required by 384AS-1-1-2-4- section 4 of this rule, answers to any
complaint must conform to the following:

(1) Answers shall be filed with the eemissien department within twenty (20) days after the date of receipt of

service unless a different time is prescribed by law or by the eemmission- department.

(2) The answer to a complaint shall set forth, in paragraphs numbered to correspond with the complaint, the

facts upon which the respondent relies. All answers shall be in writing, and so drawn as fully and completely to

advise the parties and the eemmissier department of the nature of the defense. They shall admit or deny

specifically and in detail each material allegation of the pleading answer, and state clearly and concisely the

facts and matters of law relied upon.

(3) Any respondent failing to file an answer within the applicable period shall be deemed to be in default, and

all relevant basic facts stated in such complaint or petition may be deemed admitted.

&B¥3 (b) In its answer, a respondent may seek relief against other parties in a proceeding by reason of the
presence of common questions of law or fact. The respondent shall set forth in the answer the facts constituting
the grounds of complaint, the provisions of the statutes, rules, regulations, or orders relied upon, the injury
complained of, and the relief sought. The answer shall in all other respects conform to the requirements of 378
AC-3-212 this rule for answers generally. {2} Unless otherwise ordered by the eemmissien department, replies
to answers seeking affirmative relief shall be filed with the eemmission department within ten (10) days after
receipt of service of the answer, but not later than five (5) days prior to the date set for the commencement of the
hearing, if any.

(c) Any person upon whom an order to show cause has been served pursuant to 68276 IC 8-2.1-22-5
shall, if directed to do so, respond to the same by filing with the eemmissier department, within the time specified
in said order, an answer in writing. Such answer shall be drawn so as to specifically admit or deny the allegations
or charges, which may be made in said order, set forth the facts upon which respondent relies, and state
concisely the matters of law relied upon. Mere general denials of the allegations of an order to show cause which
are unsupported by specific facts upon which respondent relies, will not be considered as complying with this
section and may be deemed a basis for entry of a final order without hearing, unless otherwise required by
statute, on the ground the response has raised no issues requiring a hearing or further proceedings. Any
respondent failing to file an answer within the time allowed shall be deemed in default, and all relevant facts
stated in the order to show cause may be deemed admitted.

(d) Any participant may file an answer to any amendment, modification, or other pleading. If made, the answer
shall be filed with the eemmissien department within ten (10) days after the date of receipt of service of the
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amendment, modification, or supplement, unless for cause the eemmissien department or presiding officer with
or without motion shall prescribe a different time.

(Department of State Revenue; 45 IAC 16-1.5-6; filed Oct 21, 1986, 10:37 a.m.: 10 IR 384) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-6) to the Department of State Revenue (45 IAC
16-1.5-6) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 17. 45 1AC 16-1.5-7 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-7 Petitions

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; |IC 8-2.1-24

Sec. 7. (a) In addition to the matters required by 3#84AE-1-1-2-4 section 4 of this rule petitions shall contain:
(1) a plain and concise statement of the facts showing the interest of the petitioner, or each of the petitioners,
in the matters involved in the proceeding;

(2) a plain and concise statement of the facts which are deemed to necessitate or justify relief;

(3) a reference to these statutes by which the eemmissier department has jurisdiction and sections thereof or
rules of the eemmissier department which are deemed applicable; and

(4) specific prayers for the relief which is deemed appropriate.

(b) The caption of the petition shall describe in general terms all the relief being sought in the petition.
(c) A petition shall comply with the requirements of the statute under which it is filed.

(d) A petition to the eemmissior department for the issuance, amendment, or repeal of a regulation shall set
forth clearly and concisely the interest of the petitioner in the subject matter, the specific regulation, amendment,
or repeal requested, and shall cite by appropriate reference the statutory provision or other authority thereof. Such
petition shall set forth the purpose of, and the facts claimed to constitute the grounds requiring such regulation,
amendment, or repeal. Petitions for the issuance or amendment of a regulation shall incorporate the proposed
regulation or amendment.

(Department of State Revenue; 45 IAC 16-1.5-7; filed Oct 21, 1986, 10:37 a.m.: 10 IR 385) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-7) to the Department of State Revenue (45 IAC
16-1.5-7) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 18. 45 IAC 16-1.5-8 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-8 Service

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; |IC 8-2.1-24

Sec. 8. (a) When service is effected by mail, first class mail shall be used.

(b) Orders, notices, and other documents originating with the eemmissien department, including all forms of
eemmissienr department action and similar process, and other documents designated by the eemmissien
department for this purpose, shall be served by the eemmissienr department by mail, except when service by
another method shall be specifically required by the eemmissier department, by mailing a copy thereof to the
person to be served, addressed to the person or persons designated in the initial pleading, submittal, or notice of
appearance at his or her or its principal office or place of business. When delivery is not accomplished by mail, it
may be effected by anyone duly authorized by the eemmissier department.

(c) All pleadings, submittals, briefs, and other documents, filed in proceedings pending before the eemmissien
department, by any party, when filed or delivered to the eemmissier department for filing, shall be served upon
all participants in the proceeding.
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B3 (d) In any proceeding where any attorney has filed a pleading or submittal on behalf of a client or has
entered an appearance pursuant to £0HAC-1-1-22 section 2 of this rule, any notice or other written
communication required to be served upon or furnished to the client shall be served upon or furnished to the
attorney in the same manner as prescribed for his or her client. 2} When any participant has appeared by
attorney, service upon such attorney shall be deemed service upon the participant and separate service on the
participant may be omitted.

(e) The date of service shall be the day when the document served is deposited in the United States mail, or is
delivered in person, as the case may be.

(f) There shall accompany and be attached to the original of each pleading, submittal, or other document filed
with the eemmission department when service is required to be made by the parties, a certificate of service.

(g) The form of a certificate of service shall be asfellews: in a manner prescribed by the department in its
written instructions.

(Department of State Revenue; 45 IAC 16-1.5-8; filed Oct 21, 1986, 10:37 a.m.: 10 IR 385) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-8) to the Department of State Revenue (45 IAC
16-1.5-8) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 19. 45 IAC 16-1.5-9 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-9 Subpoenas

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 9. (a) Subpoenas for the attendance of witnesses and subpoenas duces tecum shall be issued at the
request of any party. Subpoenas shall be signed by the secretary, or a member of the eemmissior department,
and shall be issued under the seal of the eemmission: department.

(b) Parties shall prepare subpoenas for issuance and shall be responsible for service, which shall be shown by
the return of the sheriff or the affidavit of the party or attorney serving the same. Such return of affidavit shall be
promptly filed with the eemmissien: department.

(c) Upon motion made at or before the time specified for compliance in any such subpoena, the eemmissien
department may quash or modify the subpoena if it is unreasonable, untimely, or seeks no relevant evidence.

(Department of State Revenue; 45 IAC 16-1.5-9; filed Oct 21, 1986, 10:37 a.m.: 10 IR 386) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-9) to the Department of State Revenue (45 IAC
16-1.5-9) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 20. 45 IAC 16-1.5-10 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-10 Discovery

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 10. (a) Parties may obtain discovery regarding any matter, not privileged, which is relevant to the subject
matter involved in the pending action, including the existence, description, nature, custody, condition and location
of any books, documents, or other tangible things. It is not grounds for objection that the information sought will
be inadmissible at the hearing if the information sought appears reasonably calculated to lead to the discovery of
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admissible evidence.

(b) All discovery requests shall be made in writing and served upon all parties. Discovery may be conducted
without filing such requests with the eemmissien- department.

(c) Parties against whom discovery is directed are subject to the following conditions:

X5 (1) Any party against whom discovery is directed shall satisfy the request within thirty (30) days
following receipt thereof or reach an agreement with the requesting party as to the nature, scope, and time
schedule for the requested discovery. An evasive or incomplete answer, if made in bad faith, shall be
considered a failure to answer.

(2) Any party against whom discovery is directed may object to a discovery request. The objection must be
made in writing and specifically enumerate which items of the discovery request are objectionable and why.
Any objection to a discovery request shall be made within ten (10) days of receipt of the request or such
objection shall be deemed waived.

(3) If a party against whom discovery is directed fails to satisfy the request within the required or agreed time
schedule or objects to the discovery request, the party seeking discovery may file with the eemrmission
department a written motion to compel discovery attaching a copy of the discovery request and any
objections and setting forth the reasons why such discovery shall be filed within seven (7) days following
receipt of service of the motion, unless the presiding officer shall prescribe a different time. Any reply to
responses shall be filed within five (5) days of receipt of service of the response, unless the presiding officer
shall prescribe a different time.

(4) The party against whom discovery is directed may file a motion for protective order seeking protection from
unduly burdensome, oppressive, or unreasonably duplicative discovery or seeking to establish reasonable
guidelines for the discovery sought.

(5) In order to serve the public interest and expedite the discovery process, the presiding officer, with or
without motion, may call an informal attorneys' conference to be conducted off the record of the proceeding,
for the purpose of discussing, hearing argument on, and resolving discovery disputes. The presiding officer
shall have authority to participate in the discussions and assist the parties in resolving discovery disputes. The
rulings of the presiding officer made at such conference shall be reduced to writing in the form of a docket
entry and shall be binding upon all the parties.

(d) A party who has responded to a request for discovery with a response whiek that was complete when
made is under no duty to supplement his or her response to include information thereafter acquired unless that
party later learns that his or her response is incorrect, in which case such party is under a duty to reasonably
correct the response.

(e) Protestants should make every attempt to properly coordinate discovery so as to avoid duplication.
Accordingly, all requests for discovery shall be served upon all parties to a proceeding. In addition, all responses
made to discovery requests shall be served upon all of the parties to the proceeding. In the event that requests for
discovery nonetheless become overly duplicative, the responding party may consolidate answers so as to avoid
unnecessary duplication. However, the responding party is still under the obligation to adequately respond in
good faith to the substance of all of the requests of each of the parties to the proceeding.

(f) In accordance with Rule 28(F) of the Indiana Rules of Trial Procedure, any situation not specifically
addressed by this section shall be governed by Rules 26 through 37 inclusive of the Indiana Rules of Trial
Procedure, insofar as said Rules do not conflict with the provisions of &-8-3-229- |C 8-2.1-22-23 and IC 8-2.1-
22-24.

(Department of State Revenue; 45 IAC 16-1.5-10; filed Oct 21, 1986, 10:37 a.m.: 10 IR 386) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-10) to the Department of State Revenue (45 IAC
16-1.5-10) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 21. 45 IAC 16-1.5-11 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-11 Motions

Authority: IC 8-2.1-22-3
Affected: |C 8-2.1-22-5; IC 8-2.1-24
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Sec. 11. (a) Motions shall set forth the ruling or relief sought, and shall state the grounds therefer therefore
and the statutory or other authority relief relied upon.

(b) Motions may be made in writing at any time, and motions made during hearings may be stated orally upon
the record, or the presiding officer may require that such oral motions be reduced to writing and filed separately.

(c) Any party may respond to any motion. Responses to motions made during hearings may be stated orally
upon the record, or the presiding officer may require that such oral responses be reduced to writing and filed
separately. Responses to written motions shall be filed with the eemmissier department within ten (10) days after
the date of the receipt of service of the motion, unless the presiding officer shall prescribe a different time.

(d) The party originally making or filing any such motion to which another party responds may reply to such
response. Replies may be made orally during hearings or if made in writing, shall be filed with the eemmissien
department within seven (7) days after the date of receipt of service of that response, unless the presiding officer
shall prescribe a different time.

(e) The presiding officer is authorized to rule and shall rule upon any motion not formally acted upon by the
eemmission department prior to the commencement of the hearing where immediate ruling is essential in order
to proceed with the hearing, and upon any motion filed or made after the commencement of the hearing and prior
to the submission of a decision in the proceeding. The presiding officer by initial decision may render a final
determination with regard to any motion prior to the termination of hearing including a question of jurisdiction, the
establishment of a prima facie case, or standing. Motions made during the course of hearing, which if granted
would otherwise dispose of a party's rights, should be acted upon by the presiding officer prior to taking further
testimony if, in the opinion of the presiding officer, such action is warranted.

(Department of State Revenue; 45 IAC 16-1.5-11; filed Oct 21, 1986, 10:37 a.m.: 10 IR 387) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-11) to the Department of State Revenue (45 IAC
16-1.5-11) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 22. 45 IAC 16-1.5-12 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-12 Motor carrier protestants

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 12. (a) Any individual or entity opposed to relief sought in any motor carrier case may become a party
protestant at the hearing provided he or she has notified the eemmissier department and the applicant or
applicant's attorney in writing of his or her intention to protest the application, at least five (5) days prior to the
date of the initial hearing.

(b) A party who files timely notice of intention to protest in accordance with the provisions of subsection (a) ef
this-seetien hereof shall be considered a party of record and shall be served with all pleadings, notices, or orders
thereafter issued or filed in this cause.

(c) When no protests are filed, the initial hearing shall be summary in nature, and it shall be sufficient for the
applicant to present verified testimony or affidavits necessary to meet its burden of proof pursuant to Indiana law.

(d) When protests have been filed pursuant to subsection (a), efthis-seetien; the initial hearing shall be a
prehearing conference for the purpose of:

(1) the simplification of issues;

(2) amending the pleading either for the purpose of clarification, amplification, or limitation;

(3) making admissions of certain averments of facts or stipulations concerning the use by any party of matters

of public record, to the end of avoiding the unnecessary introduction of proof;

(4) determining the procedure at the hearing;

(5) limiting the number of witnesses;

(6) determining the propriety of prior mutual exchange between or among the parties of prepared testimony
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and exhibits; and
(7) discussing such other matters as may aid in the simplification of the evidence and disposition of the
proceeding, including, but not limited to, matters regarding discovery.

(e) Action taken at the prehearing conference including a recitation of the amendments allowed to the
pleadings, and the agreements made by the parties shall be in writing unless the parties enter upon a written
stipulation as to such matters, or agree to a statement thereof to be made on the record by the presiding officer at
the hearing.

(f) If the presiding officer determines that only procedural issues need to be determined at the prehearing
conference, the parties need not appear at the initial hearing and the presiding officer at his or her discretion may
issue a docket entry setting forth the procedural schedule and said entry shall be binding on all parties of record.

(g9) If the prehearing conference results in the withdrawal of all protestants, a summary hearing as described in
subsection (c) efthis-seetien will be held either at that time or at a subsequent summary hearing.

(h) If an application for the sale and transfer of operating authority is pending before the eemmission
department and an individual or entity alleges that the operating authority being transferred has not been
continuously operated, that party shall notify the eemmissien department and each of the joint applicants of that
allegation at least five (5) days prior to the initial hearing on such sale and transfer. Any party alleging such
dormancy, in whole or in part, shall have the burden of proof of such allegation. The matter of dormancy must be
determined prior to a determination on the issue of approval or denial of the sale and transfer application.

(Department of State Revenue; 45 IAC 16-1.5-12; filed Oct 21, 1986, 10:37 a.m.: 10 IR 387) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-12) to the Department of State Revenue (45 IAC
16-1.5-12) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 23. 45 IAC 16-1.5-13 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-13 Hearing procedure

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-13; IC 8-2.1-22-17

Sec. 13. (a) Hearings will be conducted by an administrative law judge or hearing officer of the

commission-a-commissioner—oradministrativetawjadge- department.

(b) The presiding officer befere-whem-the-hearing-isheld shall eause-te-be-entered enter upon the record all
appearances, with a notation # on whose behalf each appearance is made.

(c) In hearings upon applications, formal complaints, or petitions, the applicant, complainant, petitioner, or
other party having the burden of proof, as the case may be, shall open and close, unless otherwise directed by
the presiding officer. In hearings on investigations and in proceedings which have been consolidated for hearing,
the presiding officer may direct who shall open and close. However, in proceedings where the evidence is
peculiarly within the knowledge or control of another participant, the order of presentation may be varied by the
presiding officer.

(d) When objections to the admission or exclusion of evidence before the-eemmission-er the presiding officer
are made, the grounds relied upon shall be stated briefly.

(e) The presiding officer may, during the hearing, permit a party to furnish designated exhibits after the close
of the hearing with copies to all parties of record. Ary-suech-exhibit All exhibits shall be specifically described and
assigned an identifying exhibit number at the time of hearing. ard An exhibit may be admitted into the record of
the proceeding with physical production at a later time, provided no party objects or if objected to, the presiding
officer shall direct the mode of admissibility, including granting the objecting party reasonable opportunity to
guestion the preparer of the exhibit regarding its contents. Previded;-hewever-that This section in no way makes
evidence admissible, which would otherwise be inadmissible.
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(f) The prepared testimony of a withess for any party does not need ret to be in question and answer form
but must be coherently outlined in relatively short paragraphs to facilitate objections. It shall have attached any
related exhibits. Unless otherwise provided by the presiding officer, an original and one (1) copy of sueh prepared
testimony and exhibits must be received by the eemmission division and served on all parties to the proceeding
at least five (5) days prior to the date of the hearing.

(9) Unless otherwise directed by the eemmissien division, pre-filed testimony, when properly authenticated by
the witness under oath or affirmation, may be transcribed into the record or marked as an exhibit. Sueh Any
written testimony shall be subject to the same rules of admissibility and cross-examination of the sponsoring
witness as if the testimony were being presented orally.

(h) Any party to a proceeding may move for an extension of time in which to pre-file testimony. However, at
the discretion of the presiding officer, the hearing may be rescheduled to a later date, and the extension of time in
which to pre-file such testimony fixed, to avoid undue delay and provide opportunity for all parties to properly
prepare their cases. If the protestants late file their prefiled testimony without just cause, the protests shall be
stricken and they shall remain in the proceeding as interested parties.

(i) Due legal notice of the initial public hearing in any proceeding having been given and published as required
by law, notice of further hearing or other matters in such proceeding need not be published. The eemmissien
division may, but shall not be required to, mail written notice of such further hearings or proceedings to the
attorney of record for each party.

(i) After being duly notified, any party who fails to be represented at a scheduled conference or hearing in any
proceeding shall be deemed to have waived the opportunity to participate in such conference or hearing, and
shall not be permitted thereafter to reopen the disposition of any matter accomplished at such conference or
hearing, or to recall for further examination any witnesses who were excused unless the presiding officer
determines that the failure to be represented was unavoidable and that the interests of the other participants and
of the public would not be prejudiced by permitting such reopening of further examination.

(k) With the approval of the eemmission division, corrections or changes in the stenographic record may be
made upon the written agreement of all parties of record filed with the eemmissien division within ten (10) days
after the stenographic record has been completely transcribed.

() Parties may obtain copies of the stenographic record from the official reporter upon payment of the
appropriate charges fixed by the eemmission- division.

(Department of State Revenue; 45 IAC 16-1.5-13; filed Oct 21, 1986, 10:37 a.m.: 10 IR 388) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-13) to the Department of State Revenue (45 IAC
16-1.5-13) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 24. 45 IAC 16-1.5-14 1S AMENDED TO READ AS FOLLOWS:

45 IAC 16-1.5-14 Evidence

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 14. (a) Relevant and material evidence is admissible subject to objection on other grounds, but there this
evidence shall be excluded sueh-evidence-as if it is unduly repetitious or cumulative.

(b) Any participant shall move the admission of evidence into the record upon presentation of the sponsoring
witness and authentication.

(c) The presiding officer shall have all necessary authority to control the receipt and admissibility of evidence,
including:
(1) ruling on the admissibility of evidence; and
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(2) confining the evidence to the issues in the proceeding and impose, where appropriate:
(A) limitations on the number of withesses to be heard,;
(B) limitations of time and scope for direct and cross-examinations;
(C) limitations on the production of further evidence; and
(D) any other necessary limitations.
The presiding officer shall actively employ these powers to direct and focus the proceedings consistent with due
process.

3 (d) Applications, complaints, orders to show cause and answers therete to any order, and similar
formal documents upon which hearings are fixed shall, without further action, be considered as part of the record
as pleadings. {2}-Sueh These pleadings, or any part thereof, shall not be considered as evidence of any fact
whieh that is in dispute.

(e) Except as otherwise provided in ZHACS-1-2-2 this rule, when exhibits of a documentary character are
offered in evidence, copies shall be furnished to the presiding officer and to the participants present at the
hearing, unless the presiding officer otherwise directs. Additional copies of exhibits of documentary character may
be required to be furnished as the presiding officer may direct.

(f) An offer to prove may be requested when a ruling has been made holding that the witness was not
competent to testify or that the evidence to be offered as was inadmissible. An offer to prove also may be made
when the presiding officer has sustained an objection to the admission of tangible evidence. If the proper
evidence is tangible, it shall be marked for identification purposes and shall constitute the offer to prove. If the
proper evidence is oral testimony, the offer to prove shall consist of a summary of the evidence which counsel
contends would be adduced by such testimony. The presiding officer may also request a statement of the basis
for admissibility of such evidence.

(Department of State Revenue; 45 IAC 16-1.5-14; filed Oct 21, 1986, 10:37 a.m.: 10 IR 389) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-14) to the Department of State Revenue (45 IAC
16-1.5-14) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 25. 45 IAC 16-1.5-15 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-15 Posthearing briefs and proposed orders

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 15. (a) The presiding officer may require posthearing briefs or proposed orders, or both, to be filed by the
parties. Where either or both are ordered to be filed, such briefs or proposed orders shall be filed simultaneously
by all parties no later than fifteen (15) days following the closing of the evidentiary record unless otherwise
provided by the presiding officer.

(b) Following the filing of all posthearing briefs and proposed orders, the presiding officer shall prepare a final
order for consideration by the eemmissien- division.

(Department of State Revenue; 45 IAC 16-1.5-15; filed Oct 21, 1986, 10:37 a.m.: 10 IR 389) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-15) to the Department of State Revenue (45 IAC
16-1.5-15) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 26. 45 IAC 16-1.5-16 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-16 Posthearing relief

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-6; IC 8-2.1-24

Sec. 16. &)} (a) At any time after the record is closed, but before a final order is issued, any party to the
proceeding may file a petition to reopen the proceeding for the purpose of taking additional evidence, subject to
the following conditions:
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(1) A petition to reopen shall set forth clearly the facts claimed to constitute grounds requiring reopening of the
proceeding, including material changes of fact or law alleged to have occurred since the conclusion of the
hearing, shall show that such evidence will not be merely cumulative, and shall be verified or supported by
affidavit.

(2) Within ten (10) days following the service of such petition to reopen upon all parties to the proceeding, any
other party may file an answer to the petition.

(3) The presiding officer, erthe-cemmissien; before issuance of the-presiding-efficers decision and
eemmissier-approval; and upon notice to the parties, may reopen the proceeding for the receipt of further
evidence if there is reason to believe that conditions of fact or of law have so changed as to require, or that the
public interest requires, the reopening of the proceeding.

B} (b) Following a final order, any party to a proceeding may file a petition for rehearing aréfer or
reconsideration, or both, within twenty (20) days of the entry of the final order, subject to the following
conditions:

() Such petition shall be concise, stating the specific grounds relied upon, with appropriate record references

and specific requests for the findings or orders desired. If the petition seeks rehearing, it shall set forth the

nature and purpose of the evidence to be introduced at rehearing, shall show that sueh the evidence will not
be merely cumulative, and shall be verified or supported by affidavit.

(2) Petitions for rehearing ardfer or reconsideration, or both, shall be served upon all parties to the

proceeding and the eemmission- division.

(3) Replies to such petitions shall be filed and served within ten (10) days after service of the petition.

(4) In response to such a petition, the presiding officer erthe-cemmissionr may reconsider the final order and

uphold it without modification or correct errors by modifying or clarifying it without further hearing based upon

the existing record, or may upon notice to the parties reopen the proceeding for the receipt of further evidence
on particular issues.

(Department of State Revenue; 45 IAC 16-1.5-16; filed Oct 21, 1986, 10:37 a.m.; 10 IR 389) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-16) to the Department of State Revenue (45 IAC
16-1.5-16) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 27. 45 1AC 16-1.5-17 IS AMENDED TO READ AS FOLLOWS:

45 1AC 16-1.5-17 Dismissal of cases

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; |IC 8-2.1-24

Sec. 17. (a) The eemmission division may, in its discretion, dismiss any proceeding whieh that has been
pending upon the eemmission division's docket for six (6) months whieh that is not currently set for hearing and
upon which no action has been taken by any party.

(b) Prior to such dismissal, the eemmissien division shall notify all parties to the proceeding by certified malil
of its intention to dismiss. Notice shall be served at least ten (10) days prior to the entry of dismissal.

(Department of State Revenue; 45 IAC 16-1.5-17; filed Oct 21, 1986, 10:37 a.m.: 10 IR 390) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-17) to the Department of State Revenue (45 IAC
16-1.5-17) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 28. 45 IAC 16-1.5-18 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-1.5-18 Effect of other rules

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22; IC 8-2.1-24

Sec. 18. (a) Indiana statutes and rules of the Indiana supreme court governing civil practice and procedure
shall apply in all cases not specifically provided for by 37H4AC1-1-2- this rule.

(b) HAC-3E-2E2 This rule shall be subject to any special rules, regulations, or orders of the eemmission
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department in effect from time to time, under or pursuant to the provisions of any statute of the state of Indiana or
the United States of America or of the regulations of any agency of the United States government.

(Department of State Revenue; 45 IAC 16-1.5-18; filed Oct 21, 1986, 10:37 a.m.: 10 IR 390) NOTE: Transferred
from the Indiana Utility Regulatory Commission (170 IAC 1-1.2-18) to the Department of State Revenue (45 IAC
16-1.5-18) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 29. 45 IAC 16-2-1 IS AMENDED TO READ AS FOLLOWS:

Rule 2. Construction and Filing of Passenger Fare Publications and Schedules

45 IAC 16-2-1 Publications must conform to regulations; definitions

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23; IC 8-2.1-22-24

Sec. 1. All publications filed enand-afterJandary-1-1946; by common or contract carriers of passengers
with the department must conform with these the regulations in this rule and the department's published

mstructrons except as otherwrse provrded herern Pubheatrens—ﬁleekpneeto%anaary—l—]:946—wh+eh—do—net

Gemmtssren department may reject any publlcatlon whieh that does not comply with these regulat|ons or the
department's instructions. The Cemmissior department may, for reasons deemed sufficient, direct the reissue

of any publlcatlon power of attorney, or concurrence. $he—term—tan#—as—ased—herer#means—a—pub+reaﬁen—staﬁng

(Department of State Revenue; No. 17686: Construction and Filing of Common Carrier Passenger Fares; filed
Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947, p. 1741) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-2-1) to the Department of State Revenue (45 IAC 16-2-1) by P.L.72-1988, SECTION 12,
effective July 1, 1988.

SECTION 30. 45 IAC 16-2-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-2-2 Common carrier tariffs; form; filing

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 2. Censtructionand-Hiling-efFariffs: (a) All tariffs and supplements thereto must be in book, pamphlet, or
Ioose Ieaf form of size 8 eight and one-half (8 1/2) by eleven (11) |nches They must be plainly printed

on paper of good

5upplement and contaln all |nformat|on requrred by the department in |ts instructions.

(b) Except as provided in rate-4 section 5 of this rule, and unless otherwise authorized by the Cemmissien
department, all tariffs and supplements must be filed and posted at least ten (10) days prior to the effective date
thereof.

(c) Issuing carriers or their agents shall transmit to the Cemrmissionr-three-copies department one (1) copy of
each tariff, supplement, or revised page. Aleepies Each copy shall be included in one (1) package accompanied
by a Ietter of transmlttal Ilstlng all tarlffs enclosed. and-addressedte-the-Public-Service-Commissien-of-Hndians;

(Department of State Revenue; No. 17686: Construction and Filing of Common Carrier Passenger Fares Sec
1,Rule 1; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947, p. 1742) NOTE: Transferred from the Indiana
Utility Regulatory Commission (170 IAC 2-2-2) to the Department of State Revenue (45 IAC 16-2-2) by
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P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 31. 45 IAC 16-2-6 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-2-6 Amendment, cancellation, or withdrawal of tariffs

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 6. FarifF-Changes—{a} Except as provided in rule-4 section 5 of this rule and unless otherwise
authorized by the Cemmissien department, fares and charges whieh that have been filed with the Cemmission
department must be allowed to become effective and remain in effect for a period of at least ten (10) days before
being changed, eareelled; canceled, or withdrawn.

(Department of State Revenue; No. 17686: Construction and Filing of Common Carrier Passenger Fares Sec
1,Rule 5; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947, p. 1745) NOTE: Transferred from the Indiana
Utility Regulatory Commission (170 IAC 2-2-6) to the Department of State Revenue (45 IAC 16-2-6) by
P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 32. 45 IAC 16-2-7 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-2-7 Posting of tariffs and supplements

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 7. Pesting-Regulations—Each A carrier must post and file at each of its stations or offices at which an
exclusive agentis-employed employee works all of the tariffs or schedules applying from, or at, sueh that station
or office. ard The carrier must also post and file at its principal place of business all of its tariffs or schedules. All
tariffs or schedules must be kept available for public inspection or examination at all reasonable times.

(Department of State Revenue; No. 17686: Construction and Filing of Common Carrier Passenger Fares Sec
1,Rule 6; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947, p. 1746) NOTE: Transferred from the Indiana
Utility Regulatory Commission (170 IAC 2-2-7) to the Department of State Revenue (45 IAC 16-2-7) by
P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 33. 45 IAC 16-2-8 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-2-8 Contract carrier tariffs; form, filing, and posting

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-24

Sec. 8. Censtructionand-Filing-ef-Sehedules: (a) All schedules of contract carriers of passengers must

conform to the requirements set forth to govern the construction, filing, and posting of common carriers' tariffs and
supplements in rales12-3:4-5-and-6-o6f Seetient sections 1 through 6 of this rule and the department's
published instructions.

Onre (b) A contract carrier shall attach a copy of each contract shall-aeeempany with schedules filed, for to
be placed in the Cemmissien's department's confidential file.

Wherever-in-sueh+ules-the-werds (¢) The following words in sections 1 through 6 of this rule in order for
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the regulation are to be substituted in the order that those regulations pertain to contract carriers:
(1) For "tariff" or "tariffs" appea#; substitute the words "schedule” or "schedules". Wherever-ir-such+ules-the
words
(2) For "fares or charges" appeaf; substitute the words "minimum fares or charges". Whereverir-such-rales
there-appears+eferenceto

(3) For "certificate" substitute the word "permit".

(Department of State Revenue; No. 17686: Construction and Filing of Common Carrier Passenger Fares Sec
2,Rule 7; filed Jan 2, 1946, 10:00 a.m.: Rules and Regs. 1947, p. 1746) NOTE: Transferred from the Indiana
Utility Regulatory Commission (170 IAC 2-2-8) to the Department of State Revenue (45 IAC 16-2-8) by
P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 34. 45 IAC 16-3-1 IS AMENDED TO READ AS FOLLOWS:

Rule 3. Motor Carrier Household Goods Tariffs and Classifications

45 |AC 16-3-1 Common carrier household goods tariffs and classifications; compliance with regulations;
reissuance of tariffs, powers of attorney, or concurrences

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 1. COMMON-CARRIERFREIGHTFTARIFFS-ANB-CLEASSHHCAHONS: Except as otherwise provided
herein, all tariffs and supplements thereto flled by common carriers of preperty household goods by motor
vehicle and agents A
Commission; shall conform to theee the regulatrons in th|s ruIe The eemmrsaen department may reject any
tariff or supplement thereto whieh that does not comply with these regulations. The Semrmissier department
may, for reasons deemed sufficient by the department, direct the reissue of any tariff, power of attorney, or
concurrence at any time.

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A; filed Feb 15,
1973, 3:00 p.m.: Rules and Regs. 1974, p. 457) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-1) to the Department of State Revenue (45 IAC 16-3-1) by P.L.72-1988, SECTION 12,
effective July 1, 1988.

SECTION 35. 45 IAC 16-3-3 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-3 Form and preparation of tariffs and supplements

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 3. FORM-ANBPRERPARAHON-OFFARH-FS{a)Ferm-and-size-oftart: All tariffs and supplements
thereto shall be in book, pamphlet, or loose-leaf form of size either8-x11inrches-orf erght and one- half (8 1/2) %
by eleven (11) inches and shall be plainly printed i
durable-preeess on paper of good qualrty All tarrffs and supplements thereto Wh-l-eh that are frled and posted shall
be clearly legible. Ty
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(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A,Rule 1; filed
Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 458) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-3) to the Department of State Revenue (45 IAC 16-3-3) by P.L.72-1988, SECTION 12,
effective July 1, 1988.

SECTION 36. 45 IAC 16-3-8 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-8 Supplements

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

. 8. : A carrier wanting to
make changes in the rates ratlngs rules or other prowsmns of a tarlff other than a loose-leaf tariff, this may
issue a supplement to the tariff

constructed generally in the same manner as |s the tanff Wh-l-eh that it supplements, {a-supplement-mustbe-the
same-size-iHength-anrd-width-as-the-tarif-tamends—See-Rule-Ha))- in accordance with the department's

written instructions.
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(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A,Rule 6; filed
Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 473) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-8) to the Department of State Revenue (45 IAC 16-3-8) by P.L.72- 1988, SECTION 12,
effective July 1, 1988.

SECTION 37. 45 IAC 16-3-9 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-9 Amendments

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 9. AMENDMENTSH{ayHew-made—1) Any change in or addition to a tariff shall be known as an

"amendment". Amendment Amendments of a bound tariff shall be made by reissue of the tariff or by issue of a
supplement as provided in Rule-6 section 8 of this rule and the department'’s instructions. Amendment of a
loose-leaf tariff shall be made by reissue of the tariff or of a page or pages as-previded-r-paragraph{f-efthis+ule:
{See-alse-Rule-16{grand-Rule17) in accordance with the department's instructions.
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(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A,Rule 7; filed
Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 476) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-9) to the Department of State Revenue (45 IAC 16-3-9) by P.L.72-1988, SECTION 12,
effective July 1, 1988.

SECTION 38. 45 IAC 16-3-10 IS AMENDED TO READ AS FOLLOWS:
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45 |AC 16-3-10 Sectional tariffs; alternative use of rates

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 10. SECHONALTFARIFFSH{a)-Alternative-use-ef ratesin-sectienaltariffs—{3) The alternative use of rates
may be prowded by pubhshlng such rates in dlfferent secuons of the same tariff Ilihe—ms{—page—ef—eaeh—seeneﬂ;
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(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A,Rule 8; filed
Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 479) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-10) to the Department of State Revenue (45 IAC 16-3-10) by P.L.72-1988, SECTION
12, effective July 1, 1988.

SECTION 39. 45 IAC 16-3-11 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-11 Partial cancellation of tariff; transfer of rates; item adjustment

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 11. FRANSFER-OF RATESHTEM-ABIUSTMENT: (a) Transterefratesfrom-onetariff-te-anether If a
tariff e supplement to a tariff or a revised page is issued whieh that cancels another tariff in part only, sueh the
tariff, supplement, or revised page shall specifically state the portion of saeh the other tariff which that is thereby
eaneelled—and canceled. The tariff to be eancelled canceled in part shall atthe-same-time also be
eorrespondingly amended at that time, and effective on the same date, irtheregutarwaythatis; in the
following manner:

(1) by reissue if the tariff contains four (4) pages or less;

(2) by reissue or supplement if the tariff contains more than four (4) pages; ard or

(3) by revised pages if the tariff is a loose-leaf tariff. Sueh

(b) The reissue, supplement, or revised page of the tariff eaneelled canceled in part shall state where rates
will thereafter now be found and shall be flled at the same tlme and in connection Wlth the tariff or supplement
which that contalns the new rates A v
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(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A,Rule 9; filed
Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 481) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-11) to the Department of State Revenue (45 IAC 16-3-11) by P.L.72-1988, SECTION
12, effective July 1, 1988.

SECTION 40. 45 IAC 16-3-12 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-12 Suspension of publication

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 12. SUSRPENDBEB-MATFER- (a) Supplementannedneing-suspensien—d) Upon receipt of an order
suspending any publication in whole or in part, erir-its-entirety; the carrier or agent who filed sueh the
publication shall immediately file with the Semmissier department, and post in accordance with Rule-18 section

(b) Reissue-ofsuspended-matterto-be-ecancelledIfprierte Before the filing of the supplement announcing
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suspension, if a carrier or agent files a later supplement whieh that contains as reissues the matter suspended in
the previous supplement, the suspension supplement required by thrs sectron shaII also specrﬂcally cancel from
the later supplement sueh the reissued matter. a y
shall also eliminate the cancellation of the suspended supplement by amendment to the t|tIe page of the later
supplement when the latter is suspended in full, and when a supplement is suspended in part shall provide that
sueh the later supplement cancels suehk the previous supplement, except portions under suspension. Fardiness
infiling If supplements announcing suspension are not filed in a timely manner, it may result in the rejection by
the Cemmissien department of the later supplement, which cancels the suspended matter.

(c) Reissue-of-effective-tarifwhen-suspendedtarifHs-ordered-canecelled—1) When the Cemmission

department suspends an entire tariff, the following conditions apply with regard to cancellation and

reissue:
(1) Any tariffs which would have been eaneeled canceled by the suspended tariff are continued in effect and
will remain in force during the period of suspension or until lawfully eareelled canceled or reissued. Except in
the case of loose-leaf tariffs or tariffs of less than five (5) pages, supplements to tariffs thus that are continued
in effect containing additions to and changes in matter not sought to be changed by the suspended tariff, may
be filed without regard to the volume of supplemental matter, which the effective supplements irthe-aggregate
contain in total. If the volume of supplemental matter permitted by Rule-6{d} section 8 of this rule is
exceeded under authority of this paragraph subsection and the Cemmission department orders the
cancellation of the suspended tariff, the volume of supplemental matter in the tariff continued in effect by such
suspension shall be brought within the requirements by Rule-6{d} section 8 of this rule by supplement filed
within one hundred twenty (120) days, or sueh the tariff shall be reissued within that time.
(2) Suspension of portions of a tariff or of matter contained in a supplement does not authorize the carrier to
disregard the requirements of Rule-6{d)+elative section 8 of this rule and the department's instructions
pertaining to the permissible volume of supplemental matter in and the number of effective supplements to,
steh the tariff; exeeptthat however, a supplement eentairing contains a permissible volume of
supplemental matter permitted-ef-such-tarifF-underRule-6{e) provided the effective matter in sueh the
supplement is reissued ard as well as the supplement itself, except the suspended portions thereefs
cancelled- are canceled

The publlcatlon reqwrements under thls subsectlon shall bein accordance Wlth the department's
instructions.

(d) N
A suspended rate, charge classn‘lcat|on ruIe or prOV|S|on respeetrngwrth respect to practlces may not be
changed or withdrawn or the effective date thereof further deferred except by order or special permission of the
Commissionner department. Further, it may not make any change be-wade-in to a rate, charge, classification,
rule, or provision respeeting with respect to practices which is continued in effect as a result of sueh the
suspension except under order or special permission of the Cemmissien- department.

(e) When Cemmission's the department's order of suspension is vacated, the following conditions apply:
(1) When Unless otherwise provided by the order, when the Cemmissionr department vacates an order of
suspension effective on a date earlier than the date to which the matter is suspended, the carrier or agent who
filed the suspended tariff, supplement, or revised page may file with the Cemmissier department, and post in
accordance with Rate38 section 20 of this rule, on not less than one (1) day's notice, unless-otherwise
provided-by-the-order; a supplement stating the date upon which, under authority of the vacating order, the
tariff, supplement, revised page, item, rate, charge, classification, rule, or provision respecting practices will
become effective. Unless the supplement announcing vacation is filed naming a date earlier than the date to
which it is suspended, the suspended matter will become effective on that date.

(2) When an order which suspended a tariff in its entirety is vacated, the vacating supplement, if made
effective on or before the date to which the tariff is suspended, may also include as reissues, any changes or
additions lawfully established in supplements to the tariff whiek that remained in effect during the period of
suspension. If a new tariff is filed during the period of suspension, eaneelling canceling the tariff sought to be
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eaneelled canceled by the suspended tariff, any changes or additions published in the new tariff whieh that
are not included in the suspended tariff may be included in vacating supplement as reissued matter, provided

the vacating supplement also cancels such new tariff. When—msseed—ma&er—rs—p»cmored—m—a—vaeaﬂng

3) When a tanff conta|n|ng suspended matter is e&neeHed canceled during the period of suspension, except
portions under suspension, by a new tariff, and the Cemmissier department vacates its suspension order in
its entirety effective on a date subsequent to the effective date of the new tariff, a supplement to the new tariff
effective on not less than one (1) day's notice republishing and establishing the suspended matter and
eaneelling canceling the matter whieh that was effective during the period of suspension also eareelling
canceling the matter under suspension in the former issue, shall be filed and posted in accordance with Rale
48 section 20 of this rule. When the Semmissionr department vacates its suspension order effective on a
date prior to the effective date of the new tariff, a vacating supplement to the old tariff should be filed and
posted and a supplement to the new tariff should also be filed and posted on not less than one (1) day's
notice, establishing therein on the effective date of such new tariff, matter whieh that was under suspension in
the old tariff. A common supplement to both tariffs as authorized by Rute-6(f section 8 of this rule may be
filed and posted upon not less than one (1) day's notice to accomplish this purpose.

The publication requirements under this subsection shall be in accordance with the department's

instructions.

(f) Sancellation-ef suspended-matter—When Unless otherwise provided by the order, when the

Commission department orders the cancellation of a tariff, supplement, revised page, item, rate, charge,
classification, rule, or provision respeeting with respect to practices previously suspended by it, the cancellation
shall be effected by filing with the Semmissier department and posting upon not less than one (1) day's notice,
whless-etherwise-provided-by-the-erder; a supplement stating the date upon which in accordance with the
Eemmission's department’s order said rate, charge, classification, rule, or provision respecting practices is
eaneelled: canceled; except that, when desired, suek cancellation may be accomplished in a new tariff eaneeling
canceling the tariff containing the suspended matter.

3} (9) The provisions of this rele section relating to suspension, vacating, and cancellation supplements will
also govern in connection with tariffs issued in loose-leaf form, except that suek those supplements shall not
contain rates, charges, classifications, rules, or provisions respecting practices. All changes made in loose-leaf
tariffs shall be published on revised pages.

4 (h) Supplements issued under authority of this rate section shall contain rething-exeept no other matter.

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 10;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 484) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-12) to the Department of State Revenue (45 IAC 16-3-12) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 41. 45 IAC 16-3-13 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-13 Terminal and special service tariffs

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 13. FERMINAL-AND-SRECIAL- SERVICES: (a) Ferminal-and-speeial-services: Each carrier or its agent
shall publish, post, and file tariffs whieh that shall contain in clear and explicit terms all of the rates and charges
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for rules governing detention of vehicles, storage, weighing diversion, reconsignment, icing, refrigeration, heat,
C.0.D. services, transit services, absorptions, allowances, and other terminal services, and all other charges and
rules, which in any way increase or decrease the amount to be paid on any shipment, or which increase or
decrease the value of the service to the shipper. Tariffs authorizing sueh these services or providing charges
therefor; for these services shall clearly show their application. The publication requirements shall be in
accordance with the department's instructions.

{h-Pickup-and-deliveryservice—{) (b) All tariffs containing rates for the transportation of property household

goods shall specify whether sueh the rates do or do not include pick-up and delivery service at all points within
the limits of the cities, towns, or villages from, to, or between which the rates apply.

(—2—) (c) If plck up and dehvery service WI|| also be performed alse in an area beyond or outside the-hmits-ef-the
v A y- such an area, the area shall be described in

the tarn‘fs

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 11;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 487) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-13) to the Department of State Revenue (45 IAC 16-3-13) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 42. 45 IAC 16-3-14 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-14 Distance or mileage rates

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 14. A carrier or an
agent acting for a carrier or carriers, may file tarlffs contalmng dlstance or m|Ieage class or commodlty rates, or
both, subject to the following conditions:

(1) Except as otherwise provided irtheserdles; elsewhere in this article:

(A) distance or mileage class rates may be used only when no through class rates (other than distance
class rates) are published to apply from and to the same points over the same route; and

(B) distance or mileage commodity rates may be used only when no through commodity rates (other than
distance commodity rates) are published to apply from and to the same points over the same route. Exeept
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- These rates will apply even though
through class rates are publrshed to apply from and to the same pornts over the same route.

Tarrffs of |rregular route carriers namlng mileage rates may
either contain a list of points served together with distances or may refer by P-S-:Cd—number Indiana ID
number or USDOT number to a distance guide or guides issued by such carriers or their duly authorized
agents clearly and accurately indicating distances between all points served.
The carrier shall follow the notice and publication requirements in the department's instructions.
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(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 12;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 488) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-14) to the Department of State Revenue (45 IAC 16-3-14) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 43. 45 IAC 16-3-15 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-15 Tariffs containing classifications, exceptions, and rules

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 15. CEASSIHCAHON-EXCERPTHONS-ANB-RULESTARIFFS: (a) Slassifieation: A tariff may be filed
containing a classification of the articles or commodities upon which the rates named in other tariffs making
Fe#eFeﬂee—theFe%ethat make reference to the artlcles or commodmes will apply IFIqe—\ﬁsuafeus—euaﬁeles—enC

{)-Exceptionsto-classifieation—1) (b) A separate tariff may be filed containing exceptions to the classification

for application in connection with tariffs or rates making reference therete- to it as follows:
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(1) Each classification exceptions tariff shall contain the rule abeve provided for a classification tariff.
Exceptions published therein must not be restricted to a small number of points in order to avoid the
publication of commodity rates between such points. One (1) rate tariff may be governed for account of any
one (1) carrier by not more than one (1) tariff of exceptions to each classification governing the tariff, published
either individually or by an agent. A tariff of exceptions may not contain any matter which is not in fact an
exception to a rule, rating, or other condition published in a classification, exeeptasprovided-in-paragraph{e}
ef-this—+rdle; nor will it be perm|SS|bIe to state that the rating or rate on any artlcle WI|| be that applylng to
another artlcle o

(2) Different classification ratings on the same article or articles, based on different minimum quantities may be
published in an exceptions tariff provided the lowest charge resulting from any such rating applied in
connection with its published minimum (or actual quantity shipped, if greater) is made applicable by publishing
such ratings in the same item and by providing in connection with such item a rule to the effect that the lowest
charge obtainable under the different rating a minima applicable thereto (or actual quantities if greater) will be
applied.

(3) Tariffs containing exceptions to the classification may not provide for the alternation of such exceptions
with the classification proper.

(c) Rules and similar provisions may be separately
published in tariffs filed by an individual carrier or by an agent if itis the carrier does not want to desirable
or |f itis not practlcable to |nclude the governlng rules and S|m|Iar prowsmns in the rate tanff suehrdlesand

{grExplosivesregulations: (d) Tariffs whieh that name rates for the transportation of explosives, inflammable
or corrosive materials, or other dangerous articles shall as+eguired-by-Rute-3(h); contain the hazardous materials
regulations promulgated by the United States Department of Transportation governing the transportation of sueh
those articles or give reference to a separate publication filed with this-Cemmissior the department by the
carrier or by an agent containing suteh those regulations. When the latter method is adopted, the tariff to which
reference is made shall contain nothing except the regulations promulgated by the United States Department of
Transportation for handling suehk those articles and necessary provisions for the application of sueh those
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regulations.

{h-Participationin-governing-publications: (e) All carriers that are parties to tariffs making reference to

separate publications for classmcatlon ratmgs excepnons therete— ruIes or other provrsrons affectlng the rates or
the services rendered e ,

A shaII also be partrcrpatrng carriers in
such separate governlng publlcatlons however thls requrrement does not apply to carriers as indicated by
restrictions published in the tariffs making reference to separate publications that state that they will not
apply the provision therein. This section does not require participation in local drayage tariffs or tariffs
containing other provisions whieh that are local to the lines publishing such tariffs.

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 13;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 490) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-15) to the Department of State Revenue (45 IAC 16-3-15) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 44. 45 IAC 16-3-16 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-16 Rate basis books

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 16. RAFEBASIS-BOOKS: (a) Rate-basisbeoks—{1} Separate tariffs may be published, filed, and posted
showrng the rate groups or rate bases to be used in determining rates between points named Heerem—When—sueh

peb+reaﬂen—m—sebstanﬂaﬂy—the49m+preserrbed—m—Ru+e—3€f+wrthrn the tarrffs as prescrrbed by the

department's instructions. All carriers' parties to the rates governed by the rate basis book shall be shown as
participating carriers both in the rate tariff and in the separate publication.

& (b) No rate may be governed by more than two (2) such separate publications, one (1) for points of origin
and one (1) for points of destination. A rate tariff may not refer to another rate tariff for list of points assigned rate
groups or rate bases.

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 14;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 493) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-16) to the Department of State Revenue (45 IAC 16-3-16) by P.L.72-1988,
SECTION 12, effective July 1, 1988.
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SECTION 45. 45 IAC 16-3-18 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-18 Rates prescribed by department; promulgation in tariffs; notice requirements

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 18. RA

Rates prescribed by the Gemmissm department in its decisions
and orders in formal cases shall be promulgated by the carriers to which sueh the orders are issued. They shall
be in duly published, filed and posted tariffs, revised page, or supplement, and notice shall be furnished to the

Cemmissien department that its decision (or order) in BeeketNe-———has-beencomplied-withinttem——

Unless otherwise specified in the decision or order in the case, the prescribed rates shaII be made effective upon
statutory notice to the Semmissionr department and to the public in the manner prescribed in the department's
instructions.

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 16;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 494) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-18) to the Department of State Revenue (45 IAC 16-3-18) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 46. 45 IAC 16-3-19 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-19 Transfer of operations; changes in name and control; adoption notice; supplements to
tariffs

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 19. FRANSFER-OFOPERAHONS-CHANGESHN-NAME-AND-CONTROL: (a) Complete-adoptien
retiee— When the name of a common carrier is changed, or when its operating control is transferred to another
common carrier, the carrier which-will-thereafter-operate then operating the properties shall file with the Publie
Serviee—eemme&en—ef—i-ndﬁna department and post as reqwred in R—Hie—LS an adoption notice in the form of a
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A Tariffs issued by other carriers or
agents partrcrpated in by a carrier Whose name is changed or that is absorbed, taken over, or operated by another
carrier er-ef (including a carrier whose name is changed), shall be amended on statutory notice in-theregular
way-{thatis; (by the next supplement or revised page filed) pursuant to the department's instructions in order
to eI|m|nate from the list of partrupatmg carriers the name of the oId carrrer and to add therete the name of the

(c) Part-rat—adepﬂen—neﬂee—él& When the operating control of a common carrier's properties is transferred in
part to another common carrier, the carrier whieh that will thereafter operate that part of the properties shall file
with the Publie-Service-Commission-oHndiana department and post as required in Rete-18; the following:

Q) Ah adopt|on notice in the form of a tariff. AumberedHn-itsP-S-Cl—seriesand-containing-substantialy-the

supplement under proper concurrence from the adoptlng carrier, to each of its effectlve tariffs covered by

the adoptlon notice Feadrng—as—feﬂews—

prescnbed to the department S mstructrons

(d) Farifisto-be-amended—{d) Tariffs issued by other carriers or agents applicable in connection with that part
of the line taken over or operated in part by another carrier shall be amended on statutory notice in-the+regular
way-thatis; by the next supplement or revised page frled pursuant to the department S mstructron in order to
mcorporate necessary changes. v W

&) Rates, rules, and other provisions applying locally between points on the transferred portion shall be
transferred as qU|ckIy as possrble to tanffs of the adoptlng carrier Ilihe—fermer—earneteshau-eaneel—sueh—rates—rmes—

the#ermeeeamee&rates—rbﬂes—and—etheeprmﬁers—beeeme—eﬁeetwe in the manner prescrlbed by the

department.

3} If, after the transfer of operations, any point will be served by both the former carrier and by the adopting
carrier, a statement shall be shown in connection with the name of that point as prescribed by the department.
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(e) Reeeiver-etesmustfile-adeption-netice-and-supplement: Adoption notices and supplements similar to
those prescribed in paragraphs subsections (a) and (c), efthis+ule; but numbered consecutively in the series of
the old carrier, shall immediately be filed and posted by a receiver, trustee, executor, administrator, assignee, or
lessee when he or she assumes possession and operating control of a carrier's lines, either in whole or in part,
and shall show the names of the receivers, trustees, executors, administrators, assignees, or lessees on the title
page in connection with the former carrier's name. When such possession and operating control are terminated,
the carrier taking over the properties shall file an adoption notice and if a change in the name of the carrier has
been made, shall also file supplements as prescribed in paragraphs subsections (a) and (c). efthis+ule:

(f) Adeption-noticeefective-date—(1)-Netices-ofadoption Adoption notices shall be filed and posted
immediately and-fpossible-on-or before the date shown therein, if possible. Copies shall be sent to each agent
or carrier to which power of attorney or concurrence has-been was given by the adopted carrier. The effective
date shall be the date {as-shewn-in-the-bedy-efthe-retice} on which the change in name or operation occurs;

exeeptthat however, if the department requires prior approval of suek the change by-the-CommissionHs
reqgtired; the effective date shown shall not antedate predate that approval.

£ Concurrences and powers of attorney adopted by a carrier, receiver, trustee, executor, administrator,
assignee, or lessee shall within120-days; be replaced and superseded by new concurrences and powers of
attorney within one hundred twenty (120) days, issued by and numbered in the series of the adopting carrier,
receiver, trustee, executor, administrator, assignee, or lessee; exeeptthat however, receivers, trustees,
executors, administrators, assignees, or lessees may continue concurrences and powers of attorney in the same
series of numbers. The cancellation references to the former concurrence or power of attorney shall include the
name of the former issuing carrier. Powers of attorney and concurrences whieh that will not be replaced by new
issues shall be regularly revoked on the notice and in the manner prescribed by Rule-26{r}and-Rule24d)- the
department's instructions.

3} Adoption notices and special supplements issued under the authority of this rale section shall contain no
other matter.

(9) Femporary-coentrelk—3) When temporary authority to take over the operating control of all or a portion of the
operations of a carrier is granted by the Publie-Service-Commission-efndianra department, the new carrier that
assumes temporary control of the operations of the old carrier shall comply with the-previsiens-efparagraphs
subsections (a), (b), (c), (d), and (f) efthis+ule and the department's instructions, except that the new carrier
is not required to reissue the adopted concurrences and powers of attorney dunng the perrod of temporary control
of the operatrons of the oId carrier. New

{2 The new carrier, when it publishes in a tariff issued in its name, rates, charges, and other provisions
relating thereto, from, to, or between points included in the temporarily controlled operations, shall file such
publication in the name of the new carrier as operator of the old carrier under consecutive P-S-G-rumbers
Indiana ID numbers or USDOT numbers and in the serres of the oId carrier. Feee*ampte—#%ehn—l;ee
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Ree'sTrucking
(Department of State Revenue; Common Carrier Freight Tariffs and Classifications PT A,Rule 17; filed Feb 15,
1973, 3:00 p.m.: Rules and Regs. 1974, p. 495) NOTE: Transferred from the Indiana Utility Regulatory
Commission (170 IAC 2-3-19) to the Department of State Revenue (45 IAC 16-3-19) by P.L.72-1988, SECTION
12, effective July 1, 1988.

SECTION 47. 45 1AC 16-3-20 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-20 Filing of tariffs; posting; rejection

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 20. HHNG-ANB-POSHNGTARIFFS: (a) Filingtariffs: Tariffs and supplements therete shall be filed by
the proper officer or duly authorized agent of the carrier. Whenfiled-by-an The officer the shall file a concurrence
and-whenfiled-by or if an agent, the a power of attorney ef-every-carrierparticipating-therein-shall-be-enfile with
the Cemmissien department or the document shall accompany the tariff or supplement. Tariffs shall be filed by
the issuing carrier or agent, and such filing will constitute filing for all carriers' parties therete- to the tariff. An
agent duly authorized to act for carriers shall file tariffs under his or her own P-S-:Ct—serialnrumbers- Indiana ID
number or USDOT numbers.

(b) Aveid-cenflictbetweentariffs: A carrier that grants authority to an agent or to another carrier to publish and
file eertair-efts specific rates of the carrier shall not in-ts-ewn-issues publish rates whieh that duplicate or
conflict with those whieh that are published by sueh the authorized agent or other carrier.

{etterof-transmittal—) (c) All tariffs and supplements filed with the SCemmission department shall be
accompanied by a Ietter of transmntal as speC|f|ed by the department s instructions. ef-enesheeteither8x10
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{erNumber-of-eepies—{3) (d) Carriers and agents shall transmit to the Cemmissien-three-cepies department

one (1) copy of each tariff, supplement, revised page, classification, or other publication to be filed. All copies te
must be included in one (1) package and under one (1) letter of transmittal. A separate letter of transmittal shall
be included for each joint agent.

2)Ne (e) The department will not accept any tariff, revised page, or supplement willbereceived-by-the
Commission unless it is delivered to it free from all charges, including claims for postage.

4 Faritfpublicationsreceivedfor-filing-willrotbereturned (f) The department will not return any tariff

publication received for filing unless it is rejected because efailure the carrier failed to give lawful notice of
changes, or for any other valid reason.

SR othepaise ... ion O he-Mote ar A

requﬁes—ﬂqat—au (g) UnIess otherW|se authorrzed by the department aII changes in rates or charges orin
rules or other provisions that affect rates, shall be filed with the Cemmissier department at least thirty (30) days

before the date upon whrch they are to become effectrve Hntess—etherwrse—aethen-zed—by—me—eemmtssqen—

ot i i i isSi Carners and agents must
glve thlrty (30) days notlce to the publlc and to the Gemrms&en—must—be—gwen—as—te department for every tariff
publication filed with the Cemmission department, regardless of whether or not changes are effected thereby by
it.

&) Rates, charges, rules, or other provisions whieh that have been filed with the Semmissien department
must be allowed to become effective and remain in effect for a period of at least thirty (30) days before being
changed, eareelled; canceled, or withdrawn, unless otherwise authorized by the Semmissien- department.

Each carrier has the affirmative duty of filing with the Cemmissien
department and posting for public inspection all of |ts tarlffs and amendments therete | in the manner prescnbed in

the law and m—regﬁat—rens—prem&lgated—by the
A department S mstructlons The recelpt

and acceptance for flllng of a tarlff or supplement by the eemmrs&en department does not relieve carriers from
liability for violation of the-aet IC 8-2.1-22 or of regulations issued thereunder- by the department.

(h) Pesting-ef Tarifis{1)-Exceptasprevided-hereineach A carrier by-metorvehicle-subjectte-the-previsiens
ef- Section-17-ofthe-Motor-Carrier-Act—and-asamended; shall post and file at each of its stations or offices at

which is-Hr-charge-of a person emploeyed is exclusively employed by the carrier or by it jointly with another carrier
and at which freightis household goods are received for transportation all of the tariffs containing rates,
charges, classifications, and rules or other provisions applying from, or at, saeh that station or office subject to
the following restrictions or conditions:
2 (1) Except as provided herein each efsuech-earriers carrier shall also maintain at-s-prineipal-ergeneral
effiee a complete file of all tariffs issued by it or by its agents at its principal or general office, including
those tariffs in which it concurs.
3} (2) Carriers operating only as pick-up carriers within the pick-up area at point of origin and carriers
operating only as delivery carriers within the delivery area at point of destination who are shown as
participating carriers in the tariffs naming rates from, to, or between sueh those points wilt are not be required
to post sueh those tariffs, provided the line-haul carrier with whom they interchange traffic maintains a
terminal at the pick-up or delivery point, as the case may be, and posts sueh their tariffs in accordance with
this rule.
4} (3) The granting of authority to issue tariffs under powers of attorney or concurrences does not relieve the
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carriers conferring the authority from the neeessity-ef-cemplying duty to comply with the Cemmission
department's regulations with regard to posting tariffs. Tariffs issued under such authority must be posted as
required by the regulations in this paragraph- subsection.

{5} (4) Each file of tariffs shall be kept in complete and accessible form Empleyees-ofthe at its headquarters
or general offices. Every carrier shall be required to give any desired requested information contained in
such tariffs, to lend furnish assistance to seekers-ef those requesting that information therefrem; and to
afferd-inquirers give those requesting the information an opportunity to examine any efsueh tariffs without
requiring the-irguirer them to assigr-any provide a reason. fersuch-desire:

(i) Rejection-ottaritis-and-netices-ofrevecation—1} Any tariff tendered for filing, which:

(1) fails to give lawful notice of changes in rates, charges, or other provisions whieh that it proposes to

establish; erwhieh

(2) fails to meet the requirements of the regulations contained in these rules; or

(3) violates any order of the Semmissior department or of a court;
is subject to rejection by the Cemmissien—When-atariffHsrejected; department. If the Commission-acting
through-a-desighated-administrative-officer; department rejects a tariff, the department will inform the carrier or
the agent who tendered it for filing, in writing, of the reasons for rejection, and will return the rejected tariff to such
carrier or agent.

62-) The number assrgned toa tanff whteh that has been rejected may not agam be used Ilihe—rejeeted—tar-l#

£3} A notice of the revocation, complete or partial or a concurrence or power of attorney which, if it were to
become effective, would require the establishment of rates or charges in violation of an order of the Cemmissier
department or of a court, or of the regulations in these rules, may be rejected in the same manner as a tariff. and
any-saeh Any notice of revocation whieh that would require the establishment of rates or charges of doubtful
lawfulness may be suspended.

(Department of State Revenue; No. 33034: Common Carrier Freight Tariffs and Classifications PT A, Rule 18;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 498) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-20) to the Department of State Revenue (45 IAC 16-3-20) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 48. 45 IAC 16-3-26 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-26 Contract carrier household good tariffs; compliance with regulations; reissuance of
schedule or power of attorney

Authority: IC 8-2.1-22-3
Authority: IC 8-2.1-22-24

Sec. 26. SEHEBULES-OFMOTFOR-CONTFRACT-CARRIERS-OFPROPERTY- All schedules and supplements
therete flled by contract carners of preperty household goods by motor vehlcle and agents en-erafterdan—;
: shall conform to theseregulations
{Part—B)thls sectlon and sections 27 through 46 of thls rule, unless otherwise authorized by special
permission of the department. The Cemmissienr department may reject any schedule or supplement therete
whieh that does not comply with these regulations. The Semmission department may, ferreasens-deemed
suffieient; in its discretion, direct the reissue of any schedule or power of attorney at any time.

(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT B;
filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 515) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-26) to the Department of State Revenue (45 IAC 16-3-26) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 49. 45 IAC 16-3-28 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-28 Waiver of regulations; rejection or reissuance of schedules
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Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-24

Sec. 28. WANER-OFRULES- REJIECHON-OF-SCHEDULES: (a) Waiverefrules—Hn+respensete The
department may authorlze the Walvmg of any of these regulatlons or the notlce requwements of IC 8-2.1-
22, upon an application w phiek for changing rates

and that prowdes adequate Just|f|cat|on for that actlon the—eemmrsaeﬂ—m—&s—dﬁepeﬂe&may—atﬁhef&e—the

(b) Rejeetion-ofschedules: Any schedule tendered for filing, which:
(2) fails to give lawful notice of the change in rates, or other provisions whieh that it proposes to establish; e
whieh
(2) fails to meet the requirements of these regulations; or whieh
(3) violates any order of the Semmissienr department or of a court;
is subject to rejection by the Semmissien: department. When a schedule is rejected, the Semmission-acting
through-a-desighated-administrative-officer department will inform the carrier whe-tendered-itforfiting: in writing,

of the reasons for rejection and will return the rejected schedule to that carrier.

(c) Cemmission-may-directreissue—or-geed-cause The Cemmissienr department may at any time and

without formal hearing direct the reissue of any schedule for good cause.

(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT
B,Rule 1; filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 515) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-28) to the Department of State Revenue (45 IAC 16-3-28) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 50. 45 IAC 16-3-29 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-29 Publication requirements for contract carriers, notice of filing, and posting of schedules

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 29. PUBHCAHONHHNG-AND-RPOSHNG-OF-SCHEDULES: (a) Contractearriersmustfile-schedules:
Except as otherwise provided in these regulations and except to the extent that the Cemmissien department
grants relief from the requirements of the-Aet IC 8-2.1-22 for filing schedules every contract carrier shall publish
and file in its own name schedules clearly and explicitly stating minimum rates and charges {see-Nete-A} covering
the services whieh that it performs, together with rules, regulations, and practices affecting those rates and
charges or the value of the service. thereuhder

(b) Ageﬂey—et’—;emt—sehedﬁles—pmmmed— A contract carrier may not participate in a tariff or schedule issued by
another carrier or by an agent except thatitay-participate under power of attorney in an agency publication

containing:
(1) highway distances; iran-agenecy-publication-containing
(2) rate basis numbers; anre-Hn-arageney-publication-containing or

(3) the Hazardous Materials Regulations promulgated by the United States Department of Transportation to
govern the transportation of explosives or other dangerous articles. (See Rule-3} section 30 of this rule.)

(c) Number-of-copiesfiled: Issuing carriers shall file with the Cemmissienthree{3}-copies department one (1)

copy of each schedule, supplement, or revised page of a schedule, and one (1) copy of each contract for the
Commission's department's confidential file. ene-copy-of-each-contract—All Copies shall be included in one (1)
package accompanled by a letter of transmittal (|n dupllcate if a recelpt is deswed) listing the publlcatlons
enclosed. v

The Ietter of transmlttal must give a fuII and detalled
explanation of the reason or reasons for such changes of rates or rules. All postage and other charges must be
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prepaid. The Semmissien department may decline to accept for filing any publication whieh that is not
accompanied by a letter of transmittal.
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{eyNetice-ef-iling—1) (d) Each new rate or charge and each reduced rate or charge, also each new or
changed rule, regulation, or practice whieh that effects a reduction in rates or charges or whieh that increases the
value of the service shall be published in a schedule whieh that shall be posted and filed with the Cemmission
department at its office, at least thirty (30) days prior to the effective date of such rate, charge, rule, regulation,
or practice. {2} Increased rates or charges and changes in rules, regulations, or practices whieh that effect a
decrease in the value of service or increase in a rate or charge, and rates, charges, rules, regulations, or
practices republished without change, shall be published in a schedule whieh that shall be posted and filed with
the Cemmissien department at least one (1) day prior to the effective date of such rates, charges, rules,

regulations, or practices. See-Rule-3{g)and-Rule4-

- () A schedule shall not be published
and filed to appIy on any commodlty or from orto any pornt or for any service not covered by contract filed with
this-Cemmissien the department unless it is accompanied and supported by a true copy of a contract or an
amendment to a previously filed contract.

{grPesting-of-schedules—Atits-headguarters-orgeneraleffices; (f) Every contract carrier shall keep available
for public inspection a complete file of all its effective schedules Ypen+reguestassistanee at its headquarters or
general offices. Assistance shall be furnished to anyone seeking information from those schedules upon
request.

(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT
B,Rule 2; filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 515) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-29) to the Department of State Revenue (45 1AC 16-3-29) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 51. 45 IAC 16-3-33 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-33 Change of name or transfer of operation; adoption notice; adoption supplement

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-25

Sec. 33. EHANGE-OF-NAME-ORTRANSFER-OFENHRE-OPERAHON: (a) Adeptionnsetice—{) When the
name of a contract carrier is changed or when its operating control is transferred to another contract carrier, the
carrier, which will thereafter then operate the properties, shall file with the Semmissien department and post an
adoptlon notlce numbered—m—rts—P—S—el—seHes—as—feHews— in accordance Wlth the department s instructions.

{2} Notices of adoption shall be filed immediately with the Cemmissienimmediately department and, if possible,
on or before the effective date shewn-therein; in the adoption notice.

(b) Adeptier-supplement: In addition to the adoption notice, the new carrier shall immediately file with the
Commission department and post a consecutrvely numbered supplement to each of the effectrve schedules
|ssued or adopted by |ts predecessor e : W
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(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT
B,Rule 6; filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 527) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-33) to the Department of State Revenue (45 IAC 16-3-33) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 52. 45 IAC 16-3-34 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-34 Partial transfer of operation

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-25

Sec. 34. FRANSFER-OFPART-OFAN-OPERATON: (a) Old-carrier-shalHssue-supplements: When the
operating control of a contract carrier's properties is transferred in part to another contract carrier, the old carrier
shall issue a supplement to each of its affected schedules upon thirty (30) days' notice earrying-this-caneellation
neHee— |n accordance W|th the department S mstructlons

(b) New-carriershalHssue-and-file-a-schedule-er-sehedules: The new carrier shall concurrently issue and file
at-the-same-timeto-beeome becoming effective on the same date, a schedule or schedules establishing en-36
days—netice; rates, rules, and regulations in lieu of those withdrawn by the old carrier on thirty (30) days' notice.

(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT
B,Rule 7; filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 528) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-34) to the Department of State Revenue (45 IAC 16-3-34) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 53. 45 IAC 16-3-35 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-35 Receivership; definition; filing requirements; termination

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 35. ASSUMPHON-OFOPERAHNG-CONTROLBY-ARECENMERNOTFE: (a) As used in Rule-8 this
section and Rule-9 section 36 of this rule, the term "receiver" means a receiver, trustee, executor,
administrator, assignee, or other similar party.

(b) Adoption notices and supplements si
P-S-Cl—seriesofthe-old-earrier; must immediately be flled |mmed|ately by a recelver when he the receiver
assumes full possession and operating control of a carrier's lines anre-must-shew-the-rame-ofthereceiveronthe
ﬂtte—page—m—eenneeﬂen—mth—the—eameen%ne— in accordance with the department'’s instructions. When sueh
possession and operating control are terminated, the carrier taking over the properties in their entirety shall file an
adoption notice, and if a change in the name of the carrier has been made, the carrier shall also file supplements
as prescribed in Rule-6 section 33 of this rule and the department's instructions.

(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT
B,Rule 8; filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 528) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-35) to the Department of State Revenue (45 IAC 16-3-35) by P.L.72-1988,
SECTION 12, effective July 1, 1988.
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SECTION 54. 45 IAC 16-3-36 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-36 Receivership; adoption notices and supplements

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22

Sec. 36. ADOPHONS-GENERALINSTRUCHONS (See-note-inRule-8) (a) Copies-ofnotices-ef-adoption
agents: Copies of notices of adoption shall be sent to each agent to which power of attorney kasbeer was given

by the old carrier. The effective date must be the date on which the change in name or operation occurs; exeept
that: however, if the department requires prior approval by the Cemmissier department of sueh the change is
reguired; the effective date shown shall not antedate predate that approval.

- (b) Adoption notices and special
supplements |ssued under the authority ofRHer—é—te—F%HJre—g sect|ons 33 through 36 of this rule shall contain no
other matter.

(Department of State Revenue; No. 33034: Schedules of Rates by Motor Vehicles In Intrastate Commerce PT
B,Rule 9; filed Feb 15, 1973, 3:00 p.m.: Rules and Regs. 1974, p. 528) NOTE: Transferred from the Indiana Utility
Regulatory Commission (170 IAC 2-3-36) to the Department of State Revenue (45 IAC 16-3-36) by P.L.72-1988,
SECTION 12, effective July 1, 1988.

SECTION 55. 45 IAC 16-3-41 IS AMENDED TO READ AS FOLLOWS:

45 IAC 16-3-41 Binding estimates by household goods carriers; applicability

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-17-9; IC 8-2.1-22-23

Sec. 41. In accordance with $&-82+726 IC 8-2.1-22-23, common carriers of household goods may issue a
written binding estimate to shippers to transport household goods as defined in {&8-2-+74{e}- IC 8-2.1-17-9. A
carrier electing to offer binding estimates must do so in accordance with 3£04AC-2-341 sections 41 through 28
AC-2-3-46 46 of this rule and the department's instructions.

(Department of State Revenue; 170 IAC 2-3-41; filed Jan 27, 1986, 3:48 p.m.: 9 IR 1290) NOTE: Transferred from
the Indiana Utility Regulatory Commission (170 IAC 2-3-41) to the Department of State Revenue (45 IAC 16-3-41)
by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 56. 45 IAC 16-3-43 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-43 Written binding estimates

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 43. {&) Binding estimates shall be in writing, signed and dated by both the carrier and the shipper.
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(Department of State Revenue; 170 IAC 2-3-43; filed Jan 27, 1986, 3:48 p.m.: 9 IR 1290) NOTE: Transferred from
the Indiana Utility Regulatory Commission (170 IAC 2-3-43) to the Department of State Revenue (45 IAC 16-3-43)
by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 57. 45 IAC 16-3-44 1S AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-44 Variances from estimate

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 44. (a) Atthe-time-ef-the Before a carrier starts a move, the shipment wit must be weighed and
confirmed by weight tickets. b} The carrier will then determine what the actual total charges would be under the
carriers' tariffs on file with the SCemmission department and charge the customer the lower ef amount between
the actual total charges or the estimate.

{e} (b) If at the time of the move the shipper requests from the carrier additional labor services frerm-a-carrier
that are not listed on the original binding estimate, an adjustment may be made by the carrier to the binding
estimate to reflect the hourly rate for additional services as specified in the estimate {see 1F0HAC2-3-43(b}9))- in
accordance with the department'’s instructions.

£ (c) If at the time of the move the shipper requests additional accessorial services that are not labor related
and that are not listed on the original binding estimate, an adjustment may be made by the carrier to the binding
estimate to reflect the carrier's published tariff rate for such additional service.

(Department of State Revenue; 170 IAC 2-3-44; filed Jan 27, 1986, 3:48 p.m.: 9 IR 1290) NOTE: Transferred from
the Indiana Utility Regulatory Commission (170 IAC 2-3-44) to the Department of State Revenue (45 1AC 16-3-44)
by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 58. 45 IAC 16-3-45 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-45 Carrier's liability under written binding estimate

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

Sec. 45. {a) The carrier's liability must be explicitly stated in the written binding estimate when performing
a transportauon movement under a wntten blndlng est|mate as prescnbed by the department S wrltten
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Indiana Register

(Department of State Revenue; 170 IAC 2-3-45; filed Jan 27, 1986, 3:48 p.m.: 9 IR 1291; errata, 9 IR 1379)
NOTE: Transferred from the Indiana Utility Regulatory Commission (170 IAC 2-3-45) to the Department of State
Revenue (45 IAC 16-3-45) by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 59. 45 IAC 16-3-46 IS AMENDED TO READ AS FOLLOWS:

45 |AC 16-3-46 Publication of tariff provisions in binding estimates

Authority: IC 8-2.1-22-3
Affected: IC 8-2.1-22-23

estabhshlng or eaﬂeeumg

cancelmg a blndlng estlmate must be f|Ied on not less than th|rty (30) days notlce to the public and the
eemmission- department.

(Department of State Revenue; 170 IAC 2-3-46; filed Jan 27, 1986, 3:48 p.m.: 9 IR 1291) NOTE: Transferred from
the Indiana Utility Regulatory Commission (170 IAC 2-3-46) to the Department of State Revenue (45 IAC 16-3-46)
by P.L.72-1988, SECTION 12, effective July 1, 1988.

SECTION 60. THE FOLLOWING ARE REPEALED: 45 IAC 16-1-1; 45 IAC 16-1-6; 45 IAC 16-1-7; 45 IAC 16-
1-9; 45 IAC 16-1-15; 45 IAC 16-2-3; 45 IAC 16-2-4; 45 IAC 16-2-5; 45 IAC 16-2-9; 45 IAC 16-2-10; 45 IAC 16-2-
11; 45 IAC 16-2-12; 45 IAC 16-2-13; 45 IAC 16-2-14; 45 IAC 16-2-15; 45 IAC 16-2-16; 45 IAC 16-3-2; 45 IAC 16-
3-4; 45 IAC 16-3-5; 45 IAC 16-3-6; 45 IAC 16-3-7; 45 IAC 16-3-17; 45 IAC 16-3-21; 45 |IAC 16-3-22; 45 IAC 16-3-
23; 45 IAC 16-3-24; 45 |AC 16-3-25; 45 IAC 16-3-27; 45 |IAC 16-3-30; 45 |IAC 16-3-31; 45 IAC 16-3-32; 45 IAC
16-3-37; 45 IAC 16-3-38; 45 IAC 16-3-39; 45 |IAC 16-3-40; 45 IAC 16-3-42.

Notice of Public Hearing

Posted: 01/04/2017 by Legislative Services Agency
An html version of this document.
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